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AMENDMENT TO STIPULATED CLASS SETTLEMENT AGREEMENT 
FARNESE PC

ATTORNEYS AT LAW

FARNESE P.C. 
Peter J. Farnese (SBN 251204) 
700 S. Flower St., Suite 1000 
Los Angeles, California 90017 
Telephone: 310-356-4668 
Facsimile: 310-388-1232 
Email: pjf@farneselaw.com 

Attorneys for Plaintiff, 
Danielle Skarpnes  

LOCKE LORD LLP 
Thomas J. Cunningham (SBN: 263729)  
tcunningham@lockelord.com 
Daniel A. Solitro (SBN: 243908)  
dsolitro@lockelord.com 
300 S. Grand Avenue, Suite 2600  
Los Angeles, CA 90071 
Tel: (213) 485-1500 
Fax: (213) 485-1200 

Attorneys for Defendant 
Elixir Cosmetics OPCO, LLC 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA  

FOR THE COUNTY OF SOLANO 

DANIELLE SKARPNES, individually and on 
behalf of all others similarly situated, 

Plaintiffs, 

v. 

ELIXIR COSMETICS OPCO, LLC, 

Defendants. 

CASE NO. CU23-04638 

Assigned for All Purposes to the Hon Tim P. 
Kam, Dept. 7 

CLASS ACTION

AMENDMENT TO STIPULATED CLASS 

SETTLEMENT AGREEMENT AND 

RELEASE 
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In accordance with Paragraph 6.13 of the Stipulated Class Settlement Agreement and Release 

(“Settlement Agreement”)1, Plaintiff Danielle Skarpnes, individually and on behalf of all others 

similarly situated (“Plaintiff”), and Defendant Elixir Cosmetics OPCO LLC (“Defendant”) 

(collectively, the “Parties”),  hereby agree to amend the Settlement Agreement, subject to final court 

approval as follows: 

RECITALS 

WHEREAS, the Parties agreed to the Settlement Agreement on November 6, 2023, and the 

Court granted preliminary approval on January 19, 2024; 

WHEREAS, following notice to the Settlement Class, the Court held a final approval hearing 

on May 20, 2024, and, by order dated July 19, 2024, denied final approval without prejudice (“Final 

Approval Order”); 

WHEREAS, on October 4, 2024, the Parties participated in a full-day mediation with the 

former general counsel of the U.S. Food & Drug Administration (FDA) in Washington, D.C. in order 

negotiate an amendment to the Settlement Agreement to address the Court’s comments in the Final 

Approval Order. In addition to the Parties, counsel for objectors and plaintiffs in the pending New 

York matter, Cohen et al. v. Elixir Cosmetics, attended and participated in the mediation; 

WHEREAS, the Parties have agreed to an Amendment to the Settlement Agreement (the 

Amendment and the Settlement Agreement are collectively referred to as the “Amended Settlement 

Agreement”), subject to final approval by the Court. 

NOW, THEREFORE, THE PARTIES HEREBY STIPULATE AND AGREE TO AMEND 

THE SETTLEMENT AGREEMENT AS FOLLOWS:  

1. Paragraph 2.3 is amended as follows (underline indicates modification): 

2.3 Injunctive Relief. No later than sixty (60) days after the Settlement Date, the 

label changes reflected in Exhibit F will be added to Elixir’s Products currently in 

production, and changes to Elixir’s website and training contemplated by Exhibit F will 

be implemented. Products that are already packaged at the time the new labels are added 

to the production line will not be changed. The Parties agree that Elixir may sell through 

1 Unless otherwise noted, the capitalized terms herein have the same meaning as in the Settlement 

Agreement.
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any inventory of Product with the existing labels, provided that the other changes are 

timely implemented. These changes shall remain in effect for a period of at least thirty-

six (36) months from the Settlement Date. However, Elixir shall have the right make 

label changes and changes to its website and training during that thirty-six (36) month 

period if required by law or regulation or to otherwise enhance product application or 

safe use.

2. Exhibit F to the Settlement Agreement is replaced with amended Exhibit F attached 

hereto.  

AGREED AND ACCEPTED: 

DATED: October __, 2024   PLAINTIFF, DANIELLE SKARPNES 

By: 

Danielle Skarpnes 

DATED: October __, 2024   FARNESE P.C. 

By: 

Attorneys for Plainitff 

DATED: October 22, 2024   DEFENDANT, ELIXIR COSMETICS OPCO, LLC 

By: 

Jeffrey Nicholai 

DATED: October 22, 2024   LOCKE LORD LLP 

By: 

Thomas J. Cunningham 

Attorneys for Defendant 
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