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STIPULATED CLASS SETTLEMENT AGREEMENT AND RELEASE

This Stipulated Class Settleme t Agreeme ta d Release (“Agreeme t”)is e teredi to by
a d betwee Plai tiff Da ielle Skarp es (“Plai tiff”), o the o e ha d, a d Defe da t Elixir
Cosmetics OPCO, LLC (“Elixir” or “Defe da t”), o the other ha d (collectively referred to as
the “Parties” or si gularly “Party”) to effect the settleme t set forth herei subject to Court
approval.

RECITALS

A. Plai tiff will file a putative class actio complai t i the Superior Court of
Califor ia, Cou ty of Sola o olatertha October 16,2023. The complai t will allege Elixir failed
to disclose material i formatio regardi gits Babe Lash Esse tial Lash Serum, Babe Lash Eyelash
Serum, Babe Amplifyi g Brow Seruma d Babe Brow Serum products (the “Products™) co tai i g
isopropyl cloproste ate (“IC)a dthe pote tial side effects a d risks of adverse reactio s allegedly
prese ted by IC. Plai tiff’s complai t will allege claims o behalf of herself a d a class of
co sumers for violatio s of the Califor ia Co sumers Legal Remedies Act (Califor ia Civil Code
sectio 1750, et seq.), the Califor ia U fair Competitio Law (Cal. Bus. & Prof. Code § 17200, et
seq.), the Califor ia False Advertisi g Law (Cal. Bus. & Prof. Code § 17500, et seq.), a d claimed
express a d implied warra ties through marketi ga d sale of the Products. The case will be styled
“Danielle Skarpnes v. Elixir Cosmetics OPCO, LLC, Case No. CU23-04638 (Superior Court of
Califor ia, Cou ty of Sola 0” (the “Actio ). The Actio will ot amea y otherdefe da tsexcept
Elixir.

B. Elixir de ies the allegatio s that will be asserted i the Actio a d a y fault,
wro gdoi g or liability of a y ki d associated with the claims asserted by Plai tiff or the
Settleme t Class Members (defi ed herei ) for mo etary damages or other relief. Elixir sta ds
behi d the safety, as well as the regulatory status of, the Products as cosmetics. Elixir de ies that
it has marketed the Products for a ythi g other tha cosmetic uses, a d mai tai s that these
Products were everi te ded to affect the structure a d/or fu ctio of the huma body, as those
terms are used at 21 U.S.C. § 321(g)(1)(C) a di Cal. Health & Safety Code § 109925(c). By
e teri g i to this Agreeme t, Elixir further de ies that the class as defi ed i the Actio is
appropriate for class treatme t, but does ot oppose certificatio of a settleme t class for the sole
purpose of settli g the Actio a d believes that the proposed settleme t is desirable i order to
avoid the sig ifica t burde , expe se, risk, a d i co ve ie ce of protracted litigatio , a d the
distractio a ddiversio ofits perso ela d resources.

C. Plai tiffa d Elixir co ducted a thoroughi vestigatio ofthe factsa da alyzed the
releva t legal issues regardi g the claims to be asserted i the Actio .

D. I light of the above a d i order to avoid the expe se, risks a d u certai ty of
litigatio , a d after exte sive arms-le gth egotiatio s, the Parties have reached agreeme t to

resolve the Actio a d have agreed to the terms set forth i this Agreeme t.

AGREEMENT

NOW, THEREFORE, i co sideratio of the mutual cove a ts, promises, warra ties,
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represe tatio s, agreeme ts a d other co sideratio set forth i this Agreeme t, the value a d
sufficie cy of which is hereby ack owledged, the Parties hereby agree, subject to Court approval,
to the resolutio of'the Actio u der the followi gtermsa dco ditio s:

1. DEFINITIONS. I additio to the defi itio si cludedi the Recitals above, a d i
later sectio s of this Agreeme t, the followi g shall be defi ed terms for purposes of this
Agreeme t. Some of the defi itio si this sectio use terms that are defi ed later i the sectio .
All defi ed terms are capitalized a d listed i alphabetical order:

1.1  As used herei , the term “Authorized Claimant’ mea s a y Settleme t Class
Member who does ot validly request exclusio from the Class a d who timely submits a
completed a d valid Claim Form i accorda ce with the terms of this Agreeme t.

1.2 Asusedherei , “Cash Benefit” mea s the cash payme t that each Settleme t Class
Member who submits a valida d timely Claim will receive from the Net Settleme t Fu d.

1.3 Asusedherei , the term “Cash Repeat Purchaser Benefit” mea s the Cash Be efit
that will be distributed to Settleme t Class Members who bought more tha o e u it of the
Products a d submitted a timely a d valid Claim with docume tary proof of multiple purchases
or a Settleme t Class Member that Elixir’s i ter al records co firm made multiple purchases.

1.4 As used herei , the term “Cash Settlement Fund” mea s the $2,300,000 o -
reversio ary cash settleme t fu d.

1.5  As used herei , the term “Claim” mea s a request made by a Settleme t Class
Member i order to receive a Settleme t Be efit pursua t to the procedures stated i Sectio 5.3.

1.6  As used herei , the term “Claim Filing Deadline” mea s the deadli e by which
Settleme t Class Members must submit a Claim u der the Agreeme t by fili g a Claim Form o
later tha thirty (30) days before the Fi al Approval Heari g.

1.7 As used herei , the term “Claim Form” mea s the form Settleme t Class Members
must complete to submit a Claim u der this Agreeme t. The Claim Form must be sig ed by the
Settleme t Class Member u der pe alty of perjury, a d shall be substa tially similar to the form
attached hereto as Exhibit E.

1.8  As used herei , the term “Class Representative Service Payment” mea s the
amou t awarded by the Court to Plai tiff for servi g as the represe tative of the Settleme t Class.

1.9  Asused herei , the term “Courf” mea s the Superior Court of Califor ia, Cou ty
of Sola o.

1.10  As used herei , the terms “Defendant’ a d “Elixir” mea the amed Defe da t
Elixir Cosmetics OPCO, LLC i the Actio .

1.11 Asused herei , the terms “Defendant’s Counsel” a d “Elixir’s Counsel” mea the
law firm of Locke Lord LLP.

1.12  As used herei , the term “Email Notice” mea s the legal otice summarizi g the
proposed terms of this Agreeme t, as approved by Plai tiff’s Cou sel, Elixir’s Cou sel, a d the
Court, to be provided to Settleme t Class Members u der Sectio 5.2(d) of this Agreeme t via
electro ic mail. The Email Notice shall be substa tially similar to the form attached as Exhibit C.

1.13  As used herei , the term “Exclusion Deadline” mea s the date by which Class
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Members must file a y request for exclusio from the Settleme t, i accorda ce with the
procedures set forth herei a d/ori a y order from the Court, which will be at least sixty days
(60) days after e try of prelimi ary approval, a d at least thirty (30) days prior to the Fi al
Approval Heari g.

1.14  As used herei , the term “Final Approval Hearing” mea s the heari g to be held
by the Court to co sider a d determi e whether the Agreeme t should be approved as fair,
reaso able, a d adequate, a d whether the Fi al Order a d Judgme t approvi g the Agreeme t
should be e tered.

1.15 Asused herei , the term “Final Order and Judgment” mea s the Court’s e try of
a fi al order approvi g the Agreeme t a d awardi g the Class Represe tative Service Payme t
a dPlai tiff’s Cou sel’s Feesa d Expe ses,a dJudgme tfollowi gthe Fi al Approval Heari g.
The proposed Fi al Order a d Judgme t that Plai tiff submits to the Court for its approval shall
be substa tially similar to the form attached as Exhibit G.

1.16 As used herei , the term “Long Form Notice” mea s the full legal otice
summarizi g the proposed terms of this Agreeme t, as approved by Plai tiff’s Cou sel, Elixir’s
Cou sel, a d the Court, to be provided to Settleme t Class Members u der Sectio 5.2(b) of this
Agreeme t. The Lo g Form Notice shall be substa tially similar to the form attached as Exhibit
B.

1.17  As used herei , the term “Injunctive Relief” mea s the i ju ctive relief set forth
i Exhibit F.

1.18 As used herei , the term “Internet Notice” mea s a social media campaig a d/or
Ba er Advertiseme ts that (combi ed with the Email Notice a d Mailed Notice will provide at
least a 70% reach) will direct people to the Settleme t Website to completea o li e Claim Form.

1.19 As used herei , the term “ ailed Notice” mea s the postcard legal otice
summarizi g the proposed terms of this Agreeme t, as approved by Class Cou sel, Elixir’s
Cou sel a d the Court, to be provided to Settleme t Class Members u der Sectio 5.2(e) of this
Agreeme t via regular postal mail. The Mailed Notice shall be substa tially similar to the form
attached as Exhibit D.

1.20 As used herei , the term “Net Settlement Fund” mea s the amou t distributed to
Settleme t Class Members who submit valid a d timely Claims for the Cash Be efit a d is the
amou t of the Cash Settleme tFu d less the Class Represe tative Service Payme ta d Plai tiff’s
Cou sel’s Fees a d Expe ses.

1.21  Asused herei , the term “Notice Period” mea s the period starti g thirty (30) days
after e try of the Prelimi ary Approval Ordera dco ti ui gu til the Claim Fili g Deadli e. The
Notice Period shall be at least sixty (60) days i duratio .

1.22  Asused herei , the term “Objection Deadline” mea s the date by which Settleme t
Class Members must file a y objectio s to the Agreeme t,1 accorda ce with the procedures set
forth herei a d/ori a y order from the Court, which will be at least sixty (60) days after e try
of the Prelimi ary Approval Order, a d at least thirty (30) days prior to the Fi al Approval
Heari g.

1.23  Asused herei , the terms “Plaintiff’s Counsel” a d “Class Counsel”’ mea the law
firm of Far ese P.C.
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1.24  As used herei , the terms “Plaintiff’s Counsel’s Fees and Expenses” mea the
amou t awarded by the Court to Plai tiff’s Cou sel as reaso able attor eys’ fees a d expe ses
reaso ablyi curredi the Actio .

1.25 As used herei , the term “Preliminary Approval Order” mea s the order
provisio ally certifyi g the Settleme t Class for settleme t purposes o ly, approvi ga ddirecti g
otice, a d setti g the Fi al Approval Heari g. The proposed Prelimi ary Approval Order that
Plai tiff submits to the Court for approval shall be substa tially similar to the form attached as
Exhibit A.

1.26 Asused herei , “Product” or “Products” mea s Babe Lash Esse tial Lash Serum,
Babe Lash Eyelash Serum, Babe Amplifyi g Brow Serum a d Babe Brow Serum.

1.27 As used herei , the term “Proof of Purchase” mea s a receipt or other
docume tatio reaso ably establishi g the fact of purchase of the Products i the U ited States
duri g the Settleme t Class Period. A acceptable Proof of Purchase may be i the form of a y
reaso ably reliable proof customarily provided to the Settleme t Admi istrator to establish proof
of purchase for class membership, such as: (a) a pri ted receipt; (b) a e-mail receipt or order
co firmatio ; (c) a shippi g co firmatio ; (d) a y other purchase history docume tatio to the
exte tthe Settleme t Admi istrator is able to co firm that this purchase history docume tatio is
reaso ably reliable, u ique to the purchaser, a d co siste t with i dustry sta dard fraud-
preve tio measures.

1.28 As used herei , the term “Released Parties” mea s Defe da t Elixir a d its
predecessors, successors, pare ts, subsidiaries, members, suppliers, i dem itors, i surers,
rei surers, a d affiliates, as well as their respective prese t a d former officers, directors,
members, shareholders, ma agers, employees, attor eys, age ts a d other represe tatives, as well
as each e tity to whom Defe da t Elixir directly or i directly distributes, ships, or sells a y
Product, i cludi gbut ot limited to dow stream distributors, wholesalers, retailers, fra chisees,
fra chisors, cooperative members, suppliers, le ders, lice sees, a d lice sors, a d all of the
foregoi g e tities’ ow ers, directors, officers, age ts, pri cipals, employees, attor eys, i surers,
accou ta ts, represe tatives, predecessors, successors, a d assig s.

1.29 Asusedherei ,the term “Settlement’ mea s the settleme tofthe Actio a drelated
claims effectuated by this Agreeme t.

1.30  As used herei , the term “Settlement Administrator” mea s Al Class Solutio s
(AICS) who will provide otice a d claims admi istratio for the Settleme t, subject to approval
of the Court.

1.31 Asused herei , the term “Settlement Administration Costs ” mea s the amou tpaid
to the Settleme t Admi istrator by Elixir (as separate from the Cash Settleme t Fu d) up to
$300,000 (excludi ga y postage fees exceedi g that amou t) for admi isteri g the Settleme t.

1.32  Asused herei , the term “Settlement Benefit’ mea s the Cash Be efit distributed
to Settleme t Class Members who submit timely a d valid Claim Forms i accorda ce with the
terms of this Agreeme t.

1.33  Asused herei , the term “Settlement Class”’ mea s, for settleme t purposes o ly,
all perso si the U ited States or its territories who purchased a y Elixir Product for perso al,
family, household, or professio al purposes betwee Ju e 1, 2019 a d the date of the e try of a
order gra ti g prelimi ary approval to the Settleme t Agreeme t excludi g (a) a y i dividuals
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who have pe di g litigatio agai st Elixir; (b) a y Settleme t Class Members who file a timely
request for exclusio ; (c) a y officers, directors, or employees, or immediate family members of
the officers, directors, or employees, of Elixir or a y e tity i which Elixir has a co trolli g
i terest; (d) a y perso who has acted as a co sulta t of Elixir; (¢) a y legal cou sel or employee
of legal cou sel for Elixir; (f) a y federal, state, or local gover me te tities; a d (g)a y judicial
officers presidi g over the Actio a d the members of their immediate family a d judicial staff.

1.34  As used herei , the term “Settlement Class ember” mea s each member of the
Settleme t Class who does ot file a timely request to be excluded from the Settleme t.

1.35 As used herei , the term “Settlement Class Period” mea s betwee Ju e 1, 2019
a d the date of e try of the Prelimi ary Approval Order.

1.36  Asused herei , the term “Settlement Date” mea sthe date o which this Agreeme t
will become effective a d o which all of the followi g have occurred: (a) executio of the
Settleme t Agreeme t by all Parties, cou sel for Plai tiff, a d cou sel for Elixir; (b) certificatio
of the proposed Settleme t Class for settleme t purposes o ly; (c) e try of a Fi al Order a d
Judgme t by the Court approvi g this settleme t; a d (d) fi ality of the Judgme t by virtue of it
havi g become fi al a d o -appealable through (i) the expiratio of all allowable periods for
appeal or discretio ary appellate review without a appeal or request for discretio ary appellate
review havi g bee filed, or (ii) fi al affirma ce of the Judgme t o appeal or rema d, or fi al
dismissal or de ial of all such appeals a d requests for discretio ary review.

1.37 As used herei , the term “Settlement Website” mea s the website that shall be
created for settleme tadmi istratio purposes a d admi istered by the Settleme t Admi istrator.

2. AGREEMENT TERMS.

2.1 Cash S ttl m nt Fund. Elixir will establish a o -reversio ary Cash Settleme t
Fu d of TWO MILLION THREE HUNDRED THOUSAND DOLLARS AND ZERO CENTS
($2,300,000.00).

(a) The Cash Settleme t Fu d shall be used to pay all Cash Be efits, all Cash
Repeat Purchase Be efits, the Class Represe tative Service Payme t, a d
Plai tiff’s Cou sel’s Fees a d Expe ses.

(b) O or before thirty (30) cale dar days after e try of the Prelimi ary
Approval Order, Elixir shall deposit 25% of the Cash Settleme t Fu d
Amou t ($575,000.00) with the Settleme t Admi istrator to be held 1
escrow by the Settleme t Admi istrator as a qualified settleme t fu d as
defi edi Treasury Regulatio § 1.468B-I, et seq.

(c) O or before thirty (30) cale dar days prior to the Fi al Approval Heari g,
Elixir shall deposit a other 25% of the Cash Settleme t Fu d Amou t
($575,000.00) with the Settleme t Admi istrator.

(d) O or before seve (7) cale dar days after the Fi al Approval Heari g,
Elixir shall deposit the remai 1 g 50% of the Cash Settleme tFu d Amou t
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($1,150,000.00) with the Settleme t Admi istrator.

I the eve t that that Settleme t does ot become fi al as described i
Sectio 4.5, the Settleme t Admi istrator shall retur all amou ts deposited
i the Cash Settleme t Fu d to Elixir withi seve (7) cale dar days.

2.2 N tS ttl m nt Fund. The Net Settleme t Fu d will co sist of the remai der of
the Cash Settleme t Fu d after payme t of the Class Represe tative Service Payme t a d
Plai tiff’s Cou sel’s Fees a d Expe ses.

(a)

(b)

(©)

(d)

The Net Settleme t Fu d will first be allocated pro ratai a amou t up to
$25.00 per u it to all Authorized Claima ts. Authorized Claima ts without
Proof of Purchase are limited to a maximum Cash Be efit of $25.00 per
household.

A yremai i gfu dsi the Net Settleme t Fu d after the first distributio

1 2.2(a) will be allocated pro rata i a seco d distributio to Authorized
Claima ts who appear i Elixir’s purchase records or who submitted Proof
of Purchase, i a additio al amou t up to $25.00 per u it purchased as
established by valid Proof of Purchase or Elixir’s purchase records.

Should the total amou t of valid claims for the Cash Be efit, Class
Represe tative Service Award, a d Plai tiff’s Cou sel’s Feesa d Expe ses
exceed $2,300,000, payme ts of the Cash Be efit will be adjusted
dow ward o a pro rata basis. However, if the total amou t of valid claims
for the Cash Be efit, Class Represe tative Service Award, a d Plai tiff’s
Cou sel’s Fees a d Expe ses are less tha $2,300,000, payme ts will be
adjusted upward o a pro rata basis.

Payme ts for Cash Be efits may be issued i the form of a paper check or
digital payme t (e.g., ACH, I sta tPay, PayPal, Ve mo, Zelle, etc.) to the
Claima tasi dicated o the Claim Form. Checks will be se tvia U.S. Mail
to the address ide tified o the Claim Form or a forwardi g address
provided by the Claima t or U ited States Postal Service. Checks will
expire six mo ths after the date o the check. Electro ic payme ts will be
se ti accorda ce with the i structio s provided by the Claima t.

23 Injunctiv R li f. No later tha sixty (60) days after the Settleme t Date, the label
cha ges reflected i Exhibit F will be added to Elixir’s Products curre tly i productio , a d
cha ges to Elixir’s websitea dtrai i gco templated by Exhibit F will be impleme ted. Products
that are already packaged at the time the ew labels are added to the productio li e will ot be
cha ged. The Parties agree that Elixir may sell througha yi ve tory of Product with the existi g
labels, provided that the other cha ges are timely impleme ted. These cha ges shall remai i
effect for a period of at least twelve (12) mo ths from the Settleme t Date. However, Elixir shall
have the right make label cha ges a d cha ges to its website a d trai i g duri g that twelve (12)
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mo th period if required by law or regulatio or to otherwise e ha ce product applicatio or safe
use.

24  Class R pr s ntativ S rvic Paym nt. The Parties ack owledge that Plai tiff
will apply to the Court for approval of the Class Represe tative Service Payme ti the amou t of
$2,500 i recog itio of her efforts a d activities i furthera ce of both the litigatio a d this
Agreeme t. The Class Represe tative Service Payme t shall be paid from the Cash Settleme t
Fu d a d will ot be distributed to Plai tiff u til after the Settleme t Date. The Parties further
agree that Elixir will ot be obligated to pay a y Class Represe tative Service Payme ti excess
of $2,500. If the Court approves the Agreeme ta d the Class Represe tative Service Payme t to
Plai tiff, the Class Represe tative Service Payme t approved by the Court will be paid by the
Settleme t Admi istrator withi te (10)cale dardaysaftere try ofthe Fi al Ordera dJudgme t.
The Parties represe t that their egotiatio of,a d agreeme tto, the compe satio paid to Plai tiff
did ot occur u til after the substa tive terms of the Agreeme t had bee egotiated a d agreed.
No i terest shall be paid o the Class Represe tative Service Payme t.

2.5  Plaintiff’s Couns I’s F s and Exp ns s. The Parties ack owledge that Plai tiff
shall move the Court, at least thirty (30) days before the Objectio Deadli e a d the Exclusio
Deadli e, for approval of a award of Plai tiff’s Cou sel’s Fees. The Parties have ot discussed,

or agreed to, a y particular amou t of Plai tiff’s Cou sel’s Fees. If the Court approves the
Agreeme t a d a award of attor eys’ fees a d expe ses to Plai tiff’s Cou sel, Plai tiff’s
Cou sel’s Feesa d Expe ses shall be paid from the Cash Settleme tFu d withi te (10)cale dar
days after e try of the Fi al Order a d Judgme t. Except as otherwise provided herei , Plai tiff’s
Cou sela dElixir’s Cou sel shall bear their ow respective fees, costs,a d expe ses. No1i terest
shall be paid 0 a y portio of Plai tiff’s Cou sel’s Fees a d Expe ses.

2.6 R duction in Plaintiff’s Awards or Class Couns I’s Attorn ys’ F s. A
reductio by the Court or by a appellate court of the Class Represe tative Service Payme t or
Plai tiff’s Cou sel’s Feesa d Expe ses sought by Plai tiffa d Plai tiff’s Cou sel shall ot affect
a y of the Parties’ other rights a d obligatio s u der the Agreeme t.

2.7  No Tax Liability. No provisio of this Agreeme t,a d o writte commu icatio
or disclosure betwee or amo g the Parties or their attor eys a d other advisers, is or wasi te ded
to be, or will be co strued or relied upo as, tax advice. Each Party has relied exclusively upo
his, her or its ow 1 depe de t legal a d tax advisers for advice (i cludi g tax advice) i
co ectio with this Agreeme t. Settleme t Class Members a d/or Plai tiff’s Cou sel shall be
solely respo sible for a y taxes o a y recovery, Settleme t Be efit or award u der this
Agreeme t.

3. RELEASE AND WAIVER.

3.1 R 1 as by Plaintiff and S ttl m nt Class. Effective immediately upo the
Settleme t Date, Plai tiff a d each Settleme t Class Member who does ot timely opt-out of the
Settleme t shall fully, completely a d forever release a d discharge the Released Parties from
a y a d all past, prese t, or future claims, liabilities, actio s, allegatio s, complai ts, dema ds,
obligatio s, causes of actio , suits, rights, damages, debts, guara tees, orders, co troversies,
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pe alties, promises, cove a ts, losses, costs, expe ses, or attor eys’ fees of every ki d, aturea d
source whether legal, equitable or otherwise, whether based o co tract (express, implied, or
otherwise), tort, commo law, a y state or federal law, statute or regulatio or a y other theory of
recovery, whether broughtu der the laws ofa y state, federal or other gover me t, whether k ow
or u k ow , asserted or u asserted, accrued or u accrued, fixed or co ti ge t, suspected or
u suspected, a d whether seeki g compe satory, exemplary, pu itive, restitutio , disgorgeme t,
statutory, or i ju ctive relief or damages of a y ki d or multiplier thereof, that Plai tiff a d each
Settleme t Class Member ow have or may hereafter accrue or otherwise be acquired, arisi g out
of or related to the subject matter of the Actio 1 volvi g the Products, i cludi g, but ot limited
to, the sale, purchase, marketi g, advertisi g, distributio , desig , formulatio , ma ufacture, a d
the labeli g of the Products duri g the Settleme t Class Period (“Released Plai tiff’s Claims”™).
Specifically excluded from the release are i dividual perso al i jury or disease claims, i cludi g
existi g claims, as well as late toru k ow 1 dividual perso ali jury or disease claims, held by
Settleme t Class Members.

32 R 1las byD f ndant. “Elixir’s Released Claims” mea s all claims, 1 cludi g
“U k ow Claims” asdefi edi Sectio 3.3, that Elixir a d its predecessors, successors, pare ts,
subsidiaries, members, as well as their respective prese ta d former officers, directors, members,
shareholders, ma agers, employees, attor eys, age ts a d other represe tatives (“Elixir Parties™)
may have agai st Plai tiff, Settleme t Class Members that did ot timely request exclusio from
the Settleme t Class, or Class Cou sel relati g to the i stitutio , prosecutio or settleme t of the
Actio or the Released Plai tiff’s Claims, except for claims to e force a y of the terms of this
Agreeme t. Effective immediately upo the Settleme t Date, each of the Elixir Parties: (i) shall be
deemed to have, a d by operatio of the Fi al Order a d Judgme t shall have, fully, fi ally, a d
forever released a d discharged Plai tiff, Class Cou sel, a d Settleme t Class Members that did
ot timely request exclusio from the Settleme t Class, from each a d every o e of Elixir’s
Released Claims; (ii) shall forever be e joi ed from prosecuti g a y o e of Elixir’s Released
Claims; a d (iii) agree a d cove a t ot tosue o the basis of a y of Elixir’s Released Claims or
to assist a y third-party i comme ci g or mai tai i g a y such suit related to a y of Elixir’s
Released Claims.

3.3 R 1 as of Unknown Claims. Itisthecleara du equivocali te tio ofthe Parties,
that this Settleme t shall be effective as a full a d fi al accord a d satisfactio , release, a d
discharge of each a d every released claim specifically or ge erally referred to i this Settleme t,
with the sole exceptio bei g a y perso al i jury or disease claims held by Settleme t Class
Members which are specifically excluded from the release i Sectio 3.1 above. I furthera ce of
this i te tio , each Plai tiff a d each Settleme t Class Member that did ot timely request
exclusio from the Settleme t Class, a d each of the Elixir Parties ack owledges a d agrees that
s/he oritu dersta ds Sectio 1542 of the Civil Code of the State of Califor ia, which provides as
follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR
HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.”



DocuSign Envelope ID: AFDD5F61-0B3C-42D4-BCA4-E62B902F 1297

Plai tiff a d each Settleme t Class Member who did ot timely request exclusio from the
Settleme t Class waives a d reli quishes a y a d all rights a d be efits which s/he has or may
have u der Sectio 1542 of the Civil Code of the State of Califor ia, a d u der a y similar or
comparable provisio , whether statutory or commo law, of a y other state or territory of the
U ited States to the full exte t that s/he may lawfully so waive all such rights a d be efits
pertai i g to the subject matter of the releases set forth i this Agreeme t.

3.4  No Admission of Liability or Wrongdoing. The Parties have resolved the Actio
o a mutually agreeable basis after exte sive arms-le gth egotiatio s, with o co cessio ,
ack owledgme toradmissio whatsoever of liability or wro gdoi gofa yki dby Elixir. Nothi g
i the recitals or pri cipal terms of settleme t, the settleme t proceedi gs, the settleme t
egotiatio s, this Agreeme t or a y stipulatio to or certificatio of the Settleme t Class shall
co stitute or be used asa admissio ofa y actor omissio , liability or wro gdoi gofa yki dby
Elixir, or be used or offeredi a y actio or proceedi gorreceivedi evide ce agai st Elixir as a
admissio , co cessio , presumptio ,ori fere cei a yway,1 a y matter or otherwise, i cludi g
as a admissio of the propriety or feasibility of certifyi g a class. Elixir expressly de iesa ya d
all claims of wro gdoi ga dde iesa ya dall liability to Plai tiffa d the Settleme t Class. A y
a d all discussio s, stateme ts, a d/or commu icatio s of a y type betwee the Parties a d their
cou seli the course of settleme t egotiatio s shall remai co fide tial.

4. COURT APPROVAL PROVISIONS.

4.1  Pr liminary Approval and Provisional Class C rtification. Plai tiff shall file
her motio for prelimi ary approval withi twe ty-five (25) days of fili g the Actio a d, for the
purposes of settleme to ly, Elixir will ot oppose class certificatio . The motio for prelimi ary
approval shall request that the court:

(a) co ditio ally certify the Settleme t Class i the Actio for settleme t
purposes o ly;

(b) prelimi arily approve the form, ma er, a d co te t of the Lo g Form
Notice, Email Notice, Mailed Notice, I ter et Notice, Publicatio Notice,
a d Claim Form described i Sectio 5.2 of this Agreeme t, a d attached
as Exhibits B-E;

(c) direct otice be made to Settleme t Class Members as described i this
Agreement;

(d) set a deadli e for the fili g of objectio s, exclusio s, Claim Form
submissio , the fili g of the fee, cost, a d award motio , the fi al approval

motio ; a d schedule the date of the Fi al Approval Heari g;

() stay all proceedi gsi the Actio u til the Courtre dersafi al decisio o
approval of the Agreeme t;

(f) co ditio ally appoi t Plai tiff as the Class Represe tative for settleme t
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purposes o ly;

(g) co ditio ally appoi t the law firm Far ese P.C. as Class Cou sel for
settleme t purposes o ly;

(h)  approve the objectio a d exclusio procedures for Settleme t Class
Members; a d

(i) appoi t the Settleme t Admi istrator.

The proposed Prelimi ary Approval Order shall be substa tially similar to the form
attached as Exhibit A. Elixir shall be permitted, but ot required, to file its ow brief or stateme t
as may be ecessary to state its positio sa d defe ditsi terestsi respo se to Plai tiff’s motio
for prelimi ary approval of the Settleme t. Plai tiff will provide Elixir’s cou sel with the motio
for prelimi ary approval that Plai tiffi te ds to file at least three (3) days before fili g the motio
with the Court. Elixir will ot oppose certificatio of the Settleme t Class.

4.2  Final Court Approval of th S ttl m nt. At least fourtee (14) cale dar days
before the Fi al Approval Heari g set by the Court, Plai tiff will file a motio for fi al approval
of the Settleme ta d proposed Fi al Order a d Judgme t:

(a) Approvi g the Agreeme t as fair, reaso able a d adequate a d directi g
completio of the terms a d provisio s of this Agreeme t;

(b)  Adjudicati g that the releases co tai edi Sectio s3.1,3.2a d 3.3 of this
Agreeme t bi d each Settleme t Class Member who does ot timely opt
out of the Settleme t;

(c) Certifyi g the Settleme t Class for settleme t purposes o ly;

(d)  Approvi g a Class Represe tative Service Payme t for Plai tiff as
compe satio for her services as the class represe tative;

() Approvi g a award of Plai tiff’s Cou sel’s Fees a d Expe ses as
reaso able attor eys’ fees a d costs;

3] E teri gjudgme ti the Actio ;a d
(g) Retai i1 gthe Court’s jurisdictio over the e forceme t of this Settleme t.

The proposed Fi al Order a d Judgme t shall be substa tially similar to the form attached
as Exhibit G. Elixir shall be permitted, but ot required, to file its ow brief or stateme t as may
be ecessary to state its positio sa ddefe ditsi terestsi respo se to Plai tiff’s motio for fi al
approval of the Settleme t. Plai tiff will provide Elixir’s cou sel with the motio for fi al approval
that Plai tiff i te ds to file at least three (3) days before fli g the motio with the Court. Elixir
will ot oppose certificatio of the Settleme t Class.

10



DocuSign Envelope ID: AFDD5F61-0B3C-42D4-BCA4-E62B902F 1297

4.3 Proof of Notic . No later tha seve (7) cale dar days before the deadli e for
Plai tiff to file her briefi support of the Fi al Order a d Judgme t, the Settleme t Admi istrator
will serve upo Class Cou sel a d Elixir a declaratio co firmi g that otice to the Settleme t
Class has bee provided i accorda ce with Sectio 5 of this Agreeme t. Such Proof of Notice
willi clude, inter alia, the umber of Mailed Notices se t, as well as the umber of Mailed Notices
that were u deliverable, the umber of Emailed Notices se t, as well as the Emailed Notices that
were u deliverable, the umber of Settleme t Class Members who submitted valid claims as of
the date of the declaratio , the umber a d ames of the Settleme t Class Members who opted
out, a d the umber of Settleme t Class Members who objected to or comme ted o the
settleme t.

4.4  Court Approval Conting ncy. This e tire Settleme t is co ti ge t upo court
approval. Abse t court approval there is o settleme t, a d the procedural status of the Actio
shall retur to the status quo ante. If this Settleme t is ot approved by the court, the Parties
expressly reserve all of their rights, remedies a ddefe ses,i cludi gbut otlimited to Elixir’s right
to challe ge class certificatio o a ya dall grou ds.I the eve tthatthe court does ot approve
the Settleme t, Elixir shall ot be obligated to make a y payme ts or provide a y other mo etary
or o -mo etary relief to Plai tiff or the Settleme t Class Members, a y attor eys’ fees or
expe ses to Class Cou sel, or a y Class Represe tative Service Award to Plai tiff.

4.5 Ifth S ttl m nt Do s Not B com Final. If the court, or a reviewi g court, fails
to approve the Settleme t or modifies or rejects the Settleme t’s terms i a y material way, the
Settleme t will be deemed ulla dvoid, as ifit had everbee e teredi to by the Parties. I the
eve tthe Settleme tisdeemed ulla dvoid, the Parties will resume the Actio as if the Settleme t
had otbee e tered, a d the terms set forth i this Agreeme t will have o force a d effecta d
may otbeusedi this Actio ora y other actio or proceedi gofa yki dfora y purpose.

4.6 Th S ttl m nt Dat . The Settleme t does ot become fi al or effective, subject
to court approval, u til the Settleme t Date.

5. CLASS NOTICE AND CLAIMS PROCEDURES.

5.1 S ttl m nt Administration. Notice a d claims admi istratio costs will be paid by
Elixir (separate from the Cash Settleme t Fu d) up to $300,000 (excludi ga y postage fees exceedi g
that amou t). O or before fourtee (14) cale dar days after e try of the Prelimi ary Approval
Order, Elixir shall pay the estimated Settleme t Admi istratio Costs to the Settleme t
Admi istrator. Elixir’s cou sel a d Plai tiff’s Cou sel will work cooperatively with the
Settleme t Admi istrator i co ectio with admi isteri g the Settleme t. The Settleme t
Admi istrator shall retai arecord of the provisio of all Class Notice as described below a d will
provide periodic updates to the Parties duri g the Notice Period.

5.2 Class Notic . Subject to the court e teri g the Prelimi ary Approval Order, the
Parties agree that the Settleme t Admi istrator will provide otice i accorda ce with the form
agreed to 1 this Agreeme ta d approved by the court. The proposed otice forms are attached to
this Agreeme t as Exhibits B, C, D and E. The proposed otice forms are subject to further
co sultatio with the Settleme t Admi istrator. A y revisio s to the substa ce of the forms will

11
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be agreed to by Plai tiff’s Cou sel a d Elixir’s Cou sel. Notice shall i clude all of the followi g:

(a)

(b)

(©)

(d)

()

The web address for the Settleme t Website will be www.blsettleme t.com
ora ame substa tially similara dapprovedi adva ce by Elixir. The Lo g
Form Notice shall be posted o the Settleme t Website a d shall be
substa tially similar to the form attached as Exhibit B. The Settleme t
Website will also co tai the Claim Form, Complai t, Agreeme t, the
Prelimi ary Approval Ordera dFi al Ordera dJudgme t, followi ge try
by the court, a d such other i formatio agreed to by Plai tiff’s Cou sel
a d Elixir’s Cou sel. Withi seve (7) busi ess days of whe Plai tiff’s
Cou sel files a motio for attor eys’ fees a d costs, that motio will be
i cluded o the Settleme t Website. The Settleme t Website shall be
operative starti g o or before thirty (30) cale dar days after e try of the
Prelimi ary Approval Order a d shall be deleted a d made i accessible
thirty (30) days after distributio of the Settleme t Be efit to the majority
of Authorized Claima ts.

Lo g Form Notice shall co sist of the full legal otice summarizi g the
proposed terms of this Agreeme t, as approved by Plai tiff’s Cou sel,
Elixir’s Cou sel, a d the Court. The Lo g Form Notice shall be
substa tially similar to the form attached as Exhibit B. The Lo g Form
Notice will be posted o the Settleme t Website a d se t to Settleme t
Class members who so request the Lo g Form Notice.

I ter et Notice shall co sist of a social media campaig a d/or ba er
advertiseme ts that, whe combi ed with the Email a d Mailed Notices,
will reach at least a 70% reach that will direct people to the Settleme t
Website to complete a o li e Claim Form. The I ter et Notice shall be
substa tially similar to the Email Notice, u less otherwise agreed to by the
Parties. The Settleme t Admi istrator will provide the I ter et Noticeo or
before thirty (30) cale dar days after e try of the Prelimi ary Approval
Order.

Email Notice shall be se t via Email to the exte t such addresses are kept
by Elixir. The Settleme t Admi istrator will provide the Email Notice o
or before thirty (30) cale dar days after e try of the Prelimi ary Approval
Order. The Email Notice shall be substa tially similar to the form attached
as Exhibit C. Settleme t Class Members for whom Elixir mai tai s both a
physical address a d email address, shall be se t a Email Notice. If the
Email Notice is u deliverable, those Class Members shall receive a Mailed
Notice.

Mailed Notice shall be se t via postcard, pre-paid postage, se t by direct
mail to the last k ow address of the Class Member to the exte t such
addresses are kept by Elixir. Before maili g the Mailed Notice, the
Settleme t Admi istrator shall update the addresses provided by Elixir with

12
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53

()

()]

(h)

(i)

the Natio al Cha ge of Address database a d other available resources
deemed suitable by the Settleme t Admi istrator. If the Mailed Notice is
retur ed as u deliverable, the Settleme t Admi istrator shall perform skip
trace research a d shall make o e (1) attempt to remail the Mailed Notice
as soo as possible before the Claim Fili g Deadli e. The Settleme t
Admi istrator will mail the Mailed Notice o or before thirty (30) cale dar
days after e try of the Prelimi ary Approval Order. It will be co clusively
presumed that the i te ded recipie ts received the Mailed Notice if the
Mailed Notice has ot bee retur ed to the Settleme t Admi istrator as
u deliverable withi fiftee (15) cale dar days of maili g. The Mailed
Notice shall be substa tially similar to the form attached as Exhibit D.

Remi der Notice shall be se t at least fourtee (14) days prior to the Claim
Fili g Deadli e. The Settleme t Admi istrator will provide two (2)
Remi der Notices to the Settleme t Class Members to whom it has se t
Email Notice. The Remi der Notice may also i clude remi ders o social
media. The Remi der Notice shall be substa tially similar to the Email
Notice, u less otherwise agreed to by the Parties.

Publicatio Notice shall be provided by the Settleme t Admi istrator to the
Settleme t Class Members through a ba er advertiseme t placed i a

ewspaper that is circulated state-wide i Califor ia, which shall be selected
by cou sel for the Parties. The Publicatio Notice shall be substa tially
similar to the Email Notice, u less otherwise agreed to by the Parties. The
Settleme t Admi istrator will provide the Publicatio Notice o or before
30 (30) cale dar days after e try of the Prelimi ary Approval Order.

A live 24/7 call ce ter will be set up with a perso who will a swer
Settleme t Class Members’ questio s usi ga agreed upo scripta dca
further take the ame, address a d releva ti formatio tose dout Lo g
Form Notices.

The Settleme t Admi istrator shall retai a record of all such otice
procedures a d provide periodic updates to the Parties duri g the Notice
Period.

Claims Proc dur .

()

(b)

Each Settleme t Class Member who wishes to obtai a Cash Be efit must
submit a complete a d valid Claim Form o or before the Claim Fili g
Deadli e.

The Claim Form may be submitted electro ically or by U.S. Mail. The
delivery date is deemed to be the date (i) the Claim Form is deposited i the
U.S. Mail as evide ced by the postmark, i the case of submissio by U.S.
Mail, or (ii) i the case of submissio electro ically through the Settleme t

13
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Website, the date the Settleme t Admi istrator receives the Claim Form, as
evide ced by the tra smissio receipt.

() The Settleme t Admi istrator will review Claim Forms i real-time for
validity a d i dicatio s of fraud usi g ClaimScore. All Settleme t Class
Members who timely submit Claim Forms that meet the requireme ts of the
Settleme t Agreeme t a d receive a ClaimScore of 700 or more will be
deemed Authorized Claima ts.

5.4  Right to V rify. The Settleme t Admi istrator shall review all submitted Claim
Forms a dsupporti gdocume tatio for complete ess, validity, accuracy,a dtimeli essa d may
co tact a y claima t to request additio al i formatio a d/or docume tatio to determi e the
validity ofa y Claim. I additio , the Settleme t Admi istrator may verify that: (i) thei formatio
set forthi or attached to a submitted Claim Form is accurate; a d (ii) based o the i formatio set
forth i or attached to a submitted Claims Form that the Claima t is a Settleme t Class Member.

5.5  Obj ctions. A y Settleme t Class Member who has ot submitted a timely writte
exclusio request pursua t to Sectio 5.6 of this Agreeme t a d who wishes to object to the
fair ess, reaso able ess, or adequacy of the Agreeme t, may elect to object to the Agreeme t by
se di g a writte objectio to the Settleme t Admi istrator that (a) states the case ame a d

umber: Danielle Skarpnes v. Elixir Cosmetics OPCO, LLC, Case No. CU23-04638 (Superior
Court of Califor ia, Cou ty of Sola o) (b) states the full ame, address, a d telepho e umber of
the Settleme t Class Member maki g the objectio ; (c) co tai s a stateme t that he/she objects
to the Agreeme t a d the reaso s for the objectio s; a d (d) is sig ed by the Settleme t Class
Member maki g the objectio or a authorized represe tative. The writte objectio must be
submitted to the Settleme t Admi istrator by U.S. Mail. The writte objectio must be postmarked

o later tha the Objectio Deadli e. The Settleme t Admi istrator must serve o Class Cou sel
a dElixir’s Cou selalist of Settleme t Class Members who have objectedalo gwith the substa ce
ofthose objectio s olatertha seve (7)cale dardays prior to the fili gdate of Plai tiff’s motio
for fi al approval. If a Settleme t Class Member submits both a exclusio request a d a
objectio , the exclusio request shall take precede ce a d will be co sidered valid a d bi di g,
a d the objectio shall be deemed to have bee se t by mistake a d rejected.

(a) Settleme t Class Members have the optio to appear at the Fi al Approval
Heari g, either i perso or through cou sel hired at the Settleme t Class
Member’s expe se, to object to the fair ess, reaso able ess, or adequacy of
the Agreeme t, or to the award of attor eys’ fees regardless of whether they
have timely submitted a writte objectio to the Settleme t Admi istrator.

(b) Settleme t Class Members who have retai ed theirow cou sel at their ow
expe se to prepare a writte objectio must have their cou sel file the
objectio that cou sel prepares o their behalf o the docket with the
Superior Court of Califor ia, Cou ty of Sola o1 additio to maili g itto
the Settleme t Admi istrator as described above. Settleme t Class
Members may also have their ow attor ey retai ed at their ow expe se
appear at the Fi al Approval Heari g if their cou sel otices his or her

14
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i te tio to appear o the docket seve (7) days before the Fi al Approval
Heari g.

(c) Class Cou sel will e sure that all objectio s se t to the Settleme t Class
Members who have ot retai ed their ow cou sel are filed with the
Superior Court of Califor ia, Cou ty of Sola o i adva ce of the Fi al
Approval Heari g.

5.6  Exclusion from th S ttl m nt Class. Settleme t Class Members may elect ot
to be part of the Settleme t Classa d ot to be bou d by this Agreeme t. To make this electio ,
Settleme t Class Members may se d a sig ed letter or postcard to the Settleme t Admi istrator
stati g: (a) the ame a d case umber of the Actio ; (b) the full ame, address, a d telepho e
umber of the perso requesti g exclusio ; a d (c) a stateme t that he/she does ot wish to
participate i the Agreeme t, postmarked o later tha the Exclusio Deadli e. The Settleme t
Admi istrator mustserve o Class Cou sela dElixir’s Cou sel alist of Settleme t Class Members
who have timely a d validly excluded themselves from the Settleme t Class o later tha seve
(7) cale dar days prior to the fili g date of Plai tiff’s motio for fi al approval. If a Settleme t
Class Member submits both a Claim Form a d a exclusio request, the Claim Form shall take
precede ce a d will be co sidered valid a d bi di g, a d the exclusio request shall be deemed
to have bee se t by mistake a d rejected.

6. ADDITIONAL PROVISIONS.

6.1 Chang of Tim P riods. All time periods a d dates described i this Agreeme t
are subject to the court’s approval. These time periods a d dates may be cha ged by the court or
by the Parties’ writte agreeme t without otice to the Settleme t Class.

6.2  Inadmissibility. This Agreeme t (whether approved or ot approved, revoked, or
made i effective fora yreaso )a da yproceedi gs or discussio s related to this Agreeme t are
1 admissible as evide ce of a y liability or wro gdoi g whatsoeveri a y courtor tribu ali a 'y
state, territory, or jurisdictio . Further, this Agreeme t shall ot be co strued or offered or
received 1 to evide ce as a admissio , co cessio , or presumptio that class certificatio is
appropriate, except to the exte t ecessary to co summate this Agreeme ta d the bi di g effect
of the Fi al Order a d Judgme t.

6.3  Mutual Coop ration and B st Efforts. The Parties ack owledgea dagree to fully
cooperate with each other a d use their best efforts to accomplish the terms of this Agreeme t,
i cludi gbut otlimited to the executio of docume tsa da y otheractio reaso ably ecessary
to impleme t the Settleme ta d the terms a d co ditio s of this Agreeme t.

6.4  No Prior Assignm nts. [ executi gthis Agreeme t, Plai tiffa deach Settleme t
Class Member warra ts a d represe ts that s/he has ot assig ed, sold, tra sferred or otherwise
disposed to a y third party a y actual or pote tial claim, a y portio of a y actual or pote tial
claim, or a y other matters that are bei greleasedi the Agreeme t. Plai tiffa d each Settleme t
Class Member agrees to defe d, i dem ify, a d hold harmless Elixir from a d agai sta y claim
(1 cludi g payme t of attor eys’ fees a d costs) basedo ori co ectio with or arisi g out of
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a y such assig me t, sale, tra sfer, or other dispositio made, purported or claimed.

6.5 Non-R v rsionary S ttl m nt. There will be o reversio of a y amou ti the
Net Settleme t Fu d to Elixir.

6.6 Int rv ning Chang of Law. Except as expressly provided herei 1 relatio to
the I ju ctive Relief, the Settleme t will ot be affected by a y future cha ge, modificatio ,
reversal or clarificatio of law. A ycha ge, modificatio , reversal or clarificatio of law will ot
affect the validity or e forceability of the Settleme tu less such cha ge, modificatio , reversal or
clarificatio of law re ders this Agreeme tu lawful.

6.7  Voluntary Agr m nt. This Agreeme tisexecuted volu tarilya dwithout duress
oru duei flue ceo thepartoforo behalfof the Parties, or of a y other perso , firm, ore tity.

6.8  Binding on Succ ssors. This Agreeme tshall bi da di ure to the be efit of the
respective successors, assig s, legatees, heirs, a d perso al represe tatives of each of the Parties.

6.9 Parti sR pr s nt d by Couns 1. The u dersig ed Parties hereby ack owledge
that they have bee represe ted i  egotiatio s fora d i the preparatio of this Agreeme t by
i depe de t cou sel of their ow choosi g, that they have read this Agreeme t a d have had it
fully explai ed to them by such cou sel, a d that they are fully aware of the co te ts of this
Agreeme ta d ofits legal effect.

6.10 Entir Agr m nt. This Agreeme t a d all exhibits hereto co tai the e tire
agreeme t betwee the Parties a d co stitute the complete, fi al, a d exclusive embodime t of
their agreeme t with respect to the Actio . This Agreeme t is executed without relia ceo a y
promise, represe tatio , or warra ty by a y Party or a y Party’s represe tative other tha those
expressly set forth i this Agreeme t.

6.11 Construction and Int rpr tation. Neither the Parties or a y of the Parties’
respective attor eys shall be deemed the drafter of this Agreeme t for purposes of i terpreti ga y
provisio hereofi a y judicial or other proceedi g that may arise betwee or amo g them. This
Agreeme t has bee , a d must be co strued to have bee , drafted by all the Parties to it, so that
a y rule that co strues ambiguities agai st the drafter will have o force or effect.

6.12 H adings and Formatting of D finitions. The various headi gs used i this
Agreeme t are solely for the co ve ie ce of the Parties a d shall ot be used to i terpret this
Agreeme t. Similarly, boldi g a d italicizi g of defi itio al words a d phrases is solely for the
Parties’ co ve ie ce a d may ot be used to i terpret this Agreeme t. The headi gs a d the
formatti g of the texti the defi itio s do ot defi e, limit, exte d, or describe the Parties’ i te t
or the scope of this Agreeme t.

6.13 Modifications and Am ndm nts. No ame dme t, cha ge, or modificatio of this

Agreeme tora y part thereof shall be validu lessi writi gsig ed by the Parties or their cou sel
a d approved by the court.
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6.14 Gov rning Law. This Agreeme tise teredi toi accorda ce with the laws of the
State of Califor ia a d shall be gover ed by a d i terpreted i accorda ce with the laws of the
State of Califor ia, exclusive ofits co flicts of law pri ciples. The Parties agree that for purposes
of the Settleme t the Superior Court of Califor ia, Cou ty of Sola o may assert ge eral perso al
jurisdictio over the Parties.

6.15 Agr m ntConstitut sa Compl t D f ns . To the exte tpermitted by law, this
Agreeme t may be pled as a full a d complete defe se to, a d may be used as the basis for a
1 ju ctio agai st, a y actio , suit, or other proceedi gs that may be i stituted, prosecuted, or
attempted i breach of or co trary to this Agreeme t.

6.16 Ex cution Dat . This Agreeme t shall be deemed executed upo the last date of
executio by all of the u dersig ed parties.

6.17 Dismissal with Pr judic . Plai tiff a d Settleme t Class Members shall provide
a Release as described herei . Thereafter the court will dismiss the Actio with prejudice, except
that, prior to such dismissal with prejudice, the Parties agree that the court shall retai jurisdictio
for three (3) years from the Settleme t Date over the i terpretatio , effectuatio , a d
impleme tatio of this Agreeme t to e sure complia ce with payme t of the Settleme t as
provided herei .

6.18 Count rparts. This Agreeme t may be executed i cou terparts, each of which
shall co stitute a origi al, but all of which together shall co stitute o e a d the samei strume t.
The several sig ature pages may be collected a d a exed to o e or more docume ts to form a
complete cou terpart. Photocopies of executed copies of this Agreeme t may be treated as
origi als.

6.19 R citals. The Recitals are i corporated by this refere ce a d are part of the
Agreeme t.

6.20 No ConflictInt nd d. A yi co siste cybetwee this Agreeme ta dthe attached
exhibits will be resolved i favor of this Agreeme t.

6.21 Class Couns 1 Signatori s. Because the members of the Settleme t Class could
pote tially be umerous, it is impossible or impractical to have each member of the Settleme t
Class execute this Agreeme t. The Lo g Form Notice to the Settleme t Class described above will
advise all members of the Settleme t Class ofthe bi di g ature of the releasesi this Agreeme t.
Such Lo g Form Notice, whe approved by the court a d completed by the Parties, will have the
same force a d effect as if this Agreeme t were executed by each Settleme t Class Member who
does ot timely opt out of the Settleme t.

6.22 Notic s. A y otice, i structio , objectio or applicatio to the Court sought i
co ectio with this Agreeme t or other docume t to be give by a y Party to a y other Party
shallbei writi ga ddelivered perso ally or se t by registered or certified mail, postage prepaid,
if to Elixir to the atte tio of Elixir’s Cou sel, a d if to Settleme t Class Members to the atte tio
of Plai tiff’s Class Cou sel o their behalf.
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PLAINTIFF’S COUNSEL

ELIXIR’S COUNSEL

Peter Farnese
Farnese P.C.
700 S. Flower St.,
Suite 1000
Los Angeles, CA 90017

Thomas J. Cunningham
Daniel A. Solitro
Locke Lord LLP

300 South Grand Avenue,
Suite 2600
Los Angeles, CA 90071

6.23  List of Exhibits: The following exhibits are attached to this Agreement:

Exhibit A: [Proposed] Preliminary Approval and Provisional Class Certification Order

Exhibit B: Long Form Notice
Exhibit C: Email Notice
Exhibit D: Mailed Notice
Exhibit E: Claim Form
Exhibit F: Injunctive Relief

Exhibit G: [Proposed] Final Approval Order and Judgment

AGREED TO AND ACCEPTED:

Dated: November 5, 2023

Dated: November , 2023

Plaintiff Danjellé¢ Skarpnes
By:

Danielle Skarpnes

Elixir Cosmetics OPCO, LLC

By:

Michael Dewey
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PLAINTIFF’S COUNSEL ELIXIR’S COUNSEL
Peter Far ese Thomas J. Cu 1 gham
Farn s P.C. Da iel A. Solitro

700 S. Flower St., Lock Lord LLP
Suite 1000 300 South Gra d Ave ue,
Los A geles, CA 90017 Suite 2600
Los A geles, CA 90071

6.23  List of Exhibits: The followi g exhibits are attached to this Agreeme t:
Exhibit A: [Proposed] Prelimi ary Approval a d Provisio al Class Certificatio Order

Exhibit B: Lo g Form Notice

Exhibit C: Email Notice

Exhibit D: Mailed Notice

Exhibit E: Claim Form

Exhibit F: I ju ctive Relief

Exhibit G: [Proposed] Fi al Approval Order a d Judgme t

AGREED TO AND ACCEPTED:
Dated: November , 2023 Plaintiff Dani 11 Skarpn s

By:

Da ielle Skarp es

Dated: November , 2023 Elixir Cosm tics OPCO, LLC

DocuSigned by:

5 Mihael Doy

-9TB6OE3EZ34/794B2Z...

Michael Dewey
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APPROVED AS TO FORM:

Attorneys for Plaintiff and the Settlement Class:

Dated: November 6 , 2023 X \T e

By: Peter Farnese

Attorneys for Defendant Elixir Cosmetics OPCO, LLC

Dated: November _, 2023 LOCKE LORD LLP

By: Thomas J. Cunningham
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APPROVED AS TO FORM:

Attorn ys for Plaintiff and th S ttl m nt Class:

FARNESE P.C.

Dated: November _, 2023
By: Peter Far ese

Attorn ys for D f ndant Elixir Cosm tics OPCO, LLC

Dated: November _ , 2023 LOCKE LORD LLP

Aonsan ) 55—

By: Thomas J. Cun@gham
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SOLANO

DANIELLE SKARPNES, o behalf of herselfa d )
all others similarly situated,

Plai tiff,

VS.

ELIXIR COSMETICS OPCO, LLC,

Defe da t.

N N N N N N N N N N N N N N N N N

1

Case No. CU23-04638

Assig ed for All Purposes to the Ho .
Alesia F. Jo es, Dept. 22 (u til Dec. 31,
2023); Ho Tim P. Kam, Dept. 7 (effective
Ja uary 1, 2024)

[PROPOSED] ORDER GRANTING
PRELIMINARY APPROVAL OF
CLASS SETTLEMENT AND
PROVISIONAL SETTLEMENT CLASS
CERTIFICATION

Complai t Filed: October 12, 2023

[2AT18BAV.2 [PROPOSED] ORDER
Danielle Skarpnes v. Elixir Cosmetics OPCO, LLC - Case No. CU23-04638
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O [DATE], this Court heard the u opposed Motio for Prelimi ary Approval of Class
Settleme t (“Motio ) filed by plai tiff Da ielle Skarp es (“Plai tiff”) i the pe di gactio agai st
defe da t Elixir Cosmetics OPCO, LLC (“Defe da t” or “Elixir”) u der Califor ia Rule of Court
3.769(c) a d (d). This Court reviewed the Motio , i cludi g the Stipulated Class Settleme t
Agreeme ta d Release ("Agreeme t"); the Memora dum of Poi ts a d Authoritiesi support of the
Motio ; the other submissio s filed; a d all exhibits, declaratio s a d evide ce submitted i support
of the Motio . Based o this review a d the fi di gs below, the Court fi ds good cause to GRANT
the Motio .

THE COURT FINDS:

A. U less otherwise specified, defi ed, or capitalized, the terms i this Order approvi g
Prelimi ary Approval of Class Settleme t a d Provisio al Settleme t Class Certificatio have the
same defi itio s a d mea i1 gs as the terms set forth i the Agreeme t attached as Exhibit 1 to the
Declaratio of Peter Far ese (“Far ese Declaratio ) filed i support of the Motio .

B. For settleme t purposes o ly, the Settleme t Class is so umerous that joi der of all
Settleme t Class Members is impracticable, Plai tiff's claims are typical of the Settleme t Class's
claims, there are questio s of law a d fact commo to the Settleme t Class, which predomi ate over
questio s affecti g o ly i dividual Settleme t Class Members, a d Settleme t Class certificatio is
superior to other available methods for the fair a d efficie t adjudicatio of the co troversy.

C. The Court fi ds that (a) the Lo g Form Notice, Email Notice, I ter et Notice, Mailed
Notice, Remi der Notice, a d Publicatio Notice as provided for i the Agreeme t collectively
co stitute the best otice practicable u der the circumsta ces, (b) the otice co stitutes valid, due,a d
sufficie t otice to all members of the Settleme t Class, (c) the method of otice is reaso ably
calculated to reach a substa tial perce tage of Settleme t Class Members, a d is expected to reach, at
ami imum, seve ty perce t of the Settleme t Class; a d (d) the co te t, form, a d method of otice
comply fully with the requireme ts of Code of Civil Procedure Sectio 382, Califor ia Rules of Court
3.766 a d 3.769, the Califor iaa d U ited States Co stitutio s, a d other applicable law.

D. The Agreeme t falls withi thera ge of possible fi al approval as fair, reaso able,a d

adequate, a d appears to be presumptively valid.

2
[2AT18BAV.2 [PROPOSED] ORDER
Danielle Skarpnes v. Elixir Cosmetics OPCO, LLC - Case No. CU23-04638
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IT IS HEREBY ORDERED THAT:

1. Settlement Approval. The Agreeme t, which is attached as Exhibit 1 to the Far ese
Declaratio filed co curre tly i support of the Motio , is prelimi arily approved.

2. Provisional Certification. The Settleme t Class is provisio ally certified, for
settleme t purposes o ly, to i clude all perso s i the U ited States or its territories who purchased
a y Elixir Product for perso al, family, household, or professio al purposes betwee Ju e 1,2019a d
the date of the e try ofa order gra ti g prelimi ary approval to the Settleme t Agreeme texcludi g
(a)a y1i dividuals who have pe di g litigatio agai st Elixir; (b) a y Settleme t Class Members who
file a timely request for exclusio ; (c) a y officers, directors, or employees, or immediate family
members of the officers, directors, or employees, of Elixir or a y e tity i which Elixir has a
co trolli gi terest; (d) a y perso who has acted as a co sulta t of Elixir; (¢) a y legal cou sel or
employee of legal cou sel for Elixir; (f) a y federal, state, or local gover me te tities;a d(g)a y
judicial officers presidi g over the Actio a d the members of their immediate family a d judicial
staff.

3. Preliminary and Conditional Appointment of Class Representative. Plai tiff
Da ielle Skarp esisco ditio ally appoi ted as the Class Represe tatives to impleme t the Settleme t
i accorda ce with the Agreeme t.

4. Preliminary Appointment of Class Counsel. Far ese P.C. is co ditio ally appoi ted
as Class Cou sel for settleme t purposes, with Peter J. Far ese of Far ese P.C. co ditio ally
appoi ted as Class Cou sel. Plai tiff a d Class Cou sel must fairly a d adequately protect the
Settleme t Class's i terests.

S. Preliminary Appointment of Settlement Administrator. The Court approves Al
Class Solutio s as the Settleme t Admi istrator for the purposes of providi g otice, processi g
claims a d admi isteri g the settleme t of this case.

6. Funding of the Settlement Fund. No later tha thirty (30) cale dar days after e try of
this Order, Elixir shall deposit 25% of the Cash Settleme t Fu d Amou t ($575,000.00) with the

Settleme t Admi istrator to be held i escrow by the Settleme t Admi istrator. O or before thirty

3
[2AT18BAV.2 [PROPOSED] ORDER
Danielle Skarpnes v. Elixir Cosmetics OPCO, LLC - Case No. CU23-04638
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(30) cale dar days prior to the Fi al Approval Heari g, Elixir shall deposit a other 25% of the Cash
Settleme t Fu d Amou t ($575,000.00) with the Settleme t Admi istrator.

7. Provision of Class Notice. Elixir, through the Settleme t Admi istrator, will otify
Settleme t Class Members of the Settleme ti thema era dwithi the time period specified u der
Sectio 5.2 of the Agreeme t. The Court hereby approves, as to forma d co te t, the proposed Lo g
Form Notice, Email Notice,a d Postcard Notice as provided i the Exhibits attached to the Agreeme t.

8. Funding of Class Notice and Settlement Administration. O or before fourtee (14)
cale dar days after e try of this Order, Elixir shall pay the estimated Settleme t Admi istratio Costs
to the Settleme t Admi istrator.

9. Claim Form. Pursua t to Sectio 5.3 of the Agreeme t, Settleme t Class Members
must complete a valid a d timely Claim Form a d submit the Claim Form to the Settleme t
Admi istrator o later tha the Claim Fili g Deadli e to be qualified to receive payme t u der the
Settleme t.

10.  Objection to Settlement. Class Members who have ot submitted a timely writte
exclusio request pursua t to Paragraph 9 below a d who wish to object to the fair ess,
reaso able ess, or adequacy of the Agreeme t, may elect to object to the Agreeme t by se di g a
writte objectio to the Settleme t Admi istrator that (a) states the case ame a d umber: Danielle
Skarpnes v. Elixir Cosmetics OPCO, LLC, Case No. CU23-04638 (Superior Court of Califor ia,
Cou ty of Sola o; (b) states the full ame, address, a d telepho e umber of the Settleme t Class
Member maki g the objectio ; (c) co tai s a stateme t that he/she objects to the Agreeme ta d the
reaso s for the objectio s;a d(d) is sig ed by the Settleme t Class Member maki g the objectio or
a authorized represe tative. A y writte objectio must be submitted to the Settleme t Admi istrator
by U.S. Mail. Writte objectio s must be postmarked o later tha the Objectio Deadli e. The
Settleme t Admi istrator must serve o Class Cou sel a d Elixir’s Cou sel a list of Settleme t Class
Members who have objected alo g with the substa ce of those objectio s o later tha seve (7) days
prior to the fili g date of Plai tiff’s motio for fi al approval. If a Settleme t Class Member submits
both a exclusio requesta d a objectio , the exclusio request shall take precede ce a d will be

co sidered valid a d bi di g, a d the objectio shall be deemed to have bee se t by mistake a d

4
[PROPOSED] ORDER
Danielle Skarpnes v. Elixir Cosmetics OPCO, LLC - Case No. CU23-04638
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rejected. Settleme t Class Members have the optio to appear at the Fi al Approval Heari g, either i
perso or through cou sel hired at the Settleme t Class Member’s expe se, to object to the fair ess,
reaso able ess, or adequacy of the Agreeme t, or to the award of attor eys’ fees regardless of whether
they have timely submitted a writte objectio to the Settleme t Admi istrator.

11.  Requesting Exclusion. Settleme t Class Members may elect ot to be part of the
Settleme t Class a d ot to be bou d by this Agreeme t. To make this electio , Settleme t Class
Members may se d a sig ed letter or postcard to the Settleme t Admi istrator stati g: (a) the ame
a d case umber of the Actio ; (b) the full ame, address, a d telepho e umber of the perso
requesti g exclusio ; a d (c) a stateme t that he/she does ot wish to participate i the Agreeme t,
postmarked o later tha the Exclusio Deadli e. The Settleme t Admi istrator must serve o Class
Cou sela dElixir’s Cou selalist of Settleme t Class Members who have timely a d validly excluded
themselves from the Settleme t Class o later tha seve (7)days prior to the fili g date of Plai tiff’s
motio for fi al approval. If a Settleme t Class Member submits both a Claim Forma da exclusio
request, the Claim Form shall take precede ce a d will be co sidered valid a d bi di g, a d the
exclusio request shall be deemed to have bee se t by mistake a d rejected.

12. Stay of Dates and Deadlines. All discovery a d pretrial proceedi gs a d deadli es i
this case, 1 cludi g Elixir’s deadli e forrespo di gtoPlai tiff’s Complai t, are stayed a dsuspe ded
u til further otice from the Court, except for such actio s as are ecessary to impleme t the
Agreeme ta d this Order.

13.  No Admission. Nothi g i this Order is, or may be co strued as, a admissio or
co cessio o a ypoi tof fact or law by or agai sta y Party.

14.  Motion for Final Approval. Plai tiff shall file a motio for fi al approval of the
Settleme t, Class Represe tative Service Payme t, a d Class Cou sel’s Fees a d Expe ses o later
tha fourtee (14) days prior to the Fi al Approval Heari g.

15. Final Approval Hearing. O [DATE], at [ ] a.m., this Court will hold a Fi al
Approval Heari gto determi e whether the Agreeme t should be fi ally approved as fair, reaso able,

a d adequate. This Court may order the Fi al Approval Heari g to be postpo ed, adjour ed, or

S
[2AT18BAV.2 [PROPOSED] ORDER
Danielle Skarpnes v. Elixir Cosmetics OPCO, LLC - Case No. CU23-04638
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1 [|co ti ued. If that occurs, the Parties will ot be required to provide additio al otice to Settleme t
2 || Class Members.
3 IT IS SO ORDERED

4 || Date:

Ho . [INSERT]
S Judge of the Superior Court
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6
[PROPOSED] ORDER
Danielle Skarpnes v. Elixir Cosmetics OPCO, LLC - Case No. CU23-04638
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IF YOU PURCHASED BABE LASH ESSENTIAL LASH SERUM, BABE LASH EYELASH
SERUM, BABE AMPLIFYING BROW SERUM OR BABE BROW SERUM
ENHANCEMENT SERUMS FOR PERSONAL, FAMILY OR HOUSEHOLD PURPOSES
BETWEEN JUNE 1, 2019 AND , 2023, A CLASS ACTION SETTLEMENT MAY
AFFECT YOUR RIGHTS, AND YOU MAY BE ENTITLED TO SETTLEMENT BENEFITS

YOUR LEGAL RIGHTS ARE AFFECTED WHETHER YOU ACT OR NOT.
PLEASE READ THIS NOTICE CAREFULLY.

Este aviso es referente al acuerdo propuesto en una demanda colectiva referente a Elixir. El acuerdo
propuesto posiblemente afecte sus derechos legales. Para el mismo aviso en espafiol, por favor
visite [www.blsettlement.com].

The Superior Court of California, Solano County, authorized this notice.
This is not a solicitation from a lawyer.

This Notice is to inform you about the settlement of a nationwide class action lawsuit and your rights
under the terms of the settlement, including your right to file a claim and receive compensation. The
proposed settlement will resolve all claims made against Defendant Elixir Cosmetics OPCO, LLC
(“Elixir”’) and other Released Parties (as that term is defined below) on behalf of all Settlement Class
Members (as defined below). The Plaintiff in the class action alleges that Elixir failed to disclose
material information to her regarding Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum,
Babe Amplifying Brow Serum and Babe Brow Serum and the potential side effects and risks of
adverse reactions allegedly presented by one of its ingredients, Isopropyl Cloprostenate. Elixir denies
the allegations asserted in the class action and denies any wrongdoing associated with the claims
asserted by the Plaintiff because Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum, Babe
Amplifying Brow Serum and Babe Brow Serum are safe cosmetic products with a proven track record
of overwhelmingly positive consumer satisfaction and comprehensive product safety testing
substantiates the safety of Elixir’s products. No scientific study has ever found that Elixir’s products
cause any of the serious adverse events alleged in Plaintiff’s lawsuit. A hearing addressing the
fairness, ade uacy, and reasonableness of the settlement will be held on [ ate], to determine whether
the action should finally be settled. The Court in charge of this case will determine, among other
things, whether the Settlement should be approved.

If the Court gives final approval to the Settlement, Elixir will give each Settlement Class
Member who properly an _timely completes an _submits a Claim Form by [DATE] a Cash
Benefit in the amount of up to $25 per unit purchase .

In exchange for the benefits available in this Settlement, Settlement Class Members who do not
properly re uest exclusion from the Settlement will be bound by a release and give up the right to
pursue certain legal claims, as explained in more detail in this Notice. Settlement Class Members who
do not exclude themselves from the Settlement may still object to its terms, as further explained
below.

Below is a summary your legal rights and options under this Settlement:

133940225v.1
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SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

SuUBMIT A CLAIM
Form

This is the only way to get a cash benefit
under the Settlement. Visit the settlement
website located at
www.blsettlement.com to obtain a Claim
Form. If you submit a Claim Form, you
will give up the right to sue Elixir in a
separate lawsuit about the claims this
Settlement resolves.

Deadline: [Month] [Day], [ Year]

See page [X] for more information
about submitting a claim form.

Do NOTHING

You will not receive a cash benefit under
the Settlement. You will also give up
your right to object to the Settlement and
you will not be able to be part of any other
lawsuit about the claims this Settlement
resolves.

N/A

EXCLUDE
YOURSELF FROM
THE SETTLEMENT

If you exclude yourself from the
Settlement, you will not release the legal
claims this Settlement resolves and you
will not receive any benefit from the
Settlement. This is the only option that
allows you to retain your right to bring
another lawsuit against Elixir about the
claims in this case, but you give up the
right to get a benefit under the Settlement
(or object to it).

Deadline: [Month] [Day], [ Year]

See page [X] for more information
about excluding yourself from the
settlement.

OBJECT

If you do not exclude yourself from the
Settlement, you may object to the
Settlement’s terms by submitting an
objection to the Settlement Administrator
or, if you are represented by an attorney,
by filing a timely written objection in the
Superior Court of California, Solano County.
The Settlement Administrator will file
any objections it receives with the Court
for its review in advance of the final
approval hearing.

An objection does not affect your right to
submit a Claim Form, or to receive
benefits under a valid Claim Form should
the Court approve the Settlement. If the
Court approves the Settlement, you will
still be bound by it even if you objected.

Deadline: [Month] [Day], [ Year]

See page [X] for more information
about objecting to the settlement.

Go 10 A HEARING

If you do not exclude yourself from the
Settlement, you may speak in Court about
the fairness of the Settlement and any
objections you may have at the final
approval hearing. Class Members do not

Hearing Date:
[Year]

[Month] [Day],

See page [X] for more information
about the fairness hearing.

133940225v.1
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need to file an objection to state an
objection at the hearing.

The hearing is open to the public and
Settlement Class Members can attend,
although they are not re uired to do so.

This is just a summary of your rights and options. These rights and options—and the deadlines to
exercise them—are explained in more detail later in this Notice. The Court in charge of this case still
has to decide whether to approve the Settlement. Payments will be provided to those who submitted
timely and valid Claim Forms under the Settlement, if the Court approves the Settlement and after
any appeals are resolved. Please be patient.

133940225v.1
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| BASIC INFORMATION \

WHAT LAWSUIT IS INVOLVED IN THIS SETTLEMENT? In 2023, a proposed class action lawsuit
was filed against Elixir relating to its Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum, Babe
Amplifying Brow Serum and Babe Brow Serum (the “Enhancement Serums”) that is entitled Skarpnes v.

lixir Cosmetics OPCO, LLC, No. CU23-04638. The Superior Court of California, Solano County is
presiding over the lawsuit. The named plaintiff who will also serve as a representative of the Settlement
Class (defined below) is Daniele Skarpnes (“Plaintiff” or “Class Representative”).

WHAT ARE THE LAWSUIT AND THIS SETTLEMENT ABOUT? The Action alleges that Elixir
failed to disclose information regarding Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum, Babe
Amplifying Brow Serum and Babe Brow Serum, including that an ingredient, Isopropyl Cloprostenate, is a
prostaglandin analog which poses undisclosed risks of adverse reactions. Plaintiff alleges that Elixir is liable
to her and similarly situated absent class members who bought the Enhancement Serums for, among other
things, the failure to disclose material information about potential side effects.

Elixir denies the allegations asserted in the Action and denies liability or wrongdoing of any kind. Babe
Lash Essential Lash Serum, Babe Lash Eyelash Serum, Babe Amplifying Brow Serum and Babe Brow
Serum are safe cosmetic products with a proven track record of overwhelmingly positive consumer
satisfaction. Comprehensive product safety testing substantiates the safety of the Enhancement Serums while
no scientific study has ever found that the Enhancement Serums cause any of the serious adverse events
alleged in Plaintiff’s lawsuit. Elixir contends that it has always marketed the Enhancement Serums as
cosmetics that the U.S. FDA is the sole administrative body authorized to determine the regulatory status of
products subject to its jurisdiction, and the FDA has never alleged or found the Enhancement Serums are
adulterated, misbranded or unapproved drugs.

The Court has not decided in favor of either the Plaintiff or Elixir, and has not evaluated or ruled on any of
Plaintiff’s claims or Elixir’s defenses. The parties have entered into a settlement to compromise disputed
claims and to avoid the future costs and risks associated with continued litigation. In settling the case, neither
side admits the allegations or arguments of the other.

WHAT IS A CLASS ACTION? In a class action, one or more people, often referred to as class
representatives, sue on behalf of a group of people who have similar claims. The people with similar claims
are the “Class” or the “Class Members,” except for those people who decide to exclude themselves from the
Class. One court resolves the issues for all Class Members, except for those who exclude themselves from
the Class. The Superior Court of California, Solano County will decide whether to approve the Settlement.

| WHO IS IN THE SETTLEMENT? |

1.1 ARE YOU AFFECTED? You are a member of the Settlement Class affected by the
Settlement if you purchased Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum, Babe
Amplifying Brow Serum and Babe Brow Serum from Elixir for personal, family, household purposes or
professional purposes between June 1, 2019 and [DATE OF PRELIMINARY APPROVAL], and
excluding (a) any individuals who have pending litigation against Elixir; (b) any Settlement Class
Members who file a timely re uest for exclusion; (¢) any officers, directors, or employees, or immediate
family members of the officers, directors, or employees, of Elixir or any entity in which Elixir has a
controlling interest; (d) any legal counsel or employee of legal counsel for Elixir; (e) any federal, state,
or local government entities; and (f) any judicial officers presiding over the Action and the members of
their immediate family and judicial staff. Members of the Settlement Class are referred to in this Notice

Questions? Visit www.blsettlement.com or call (XXX) XXX-XXXX
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as “Class Members” or “Settlement Class Members.”

WHY AM I RECEIVING THIS NOTICE? If you are a Settlement Class Member, your legal rights
will be affecte by the Settlement unless you exclu e yourself from the Settlement Class. The Superior
Court of California, Solano County authorized this notice to inform Settlement Class Members about the Action,
the proposed settlement, and Settlement Class Members’ options.

| THE SETTLEMENT BENEFITS ‘

WHAT DOES THE SETTLEMENT PROVIDE? If the Court approves the Settlement, Settlement
Class Members who submit vali an timely Claim Forms will be entitle to a cash payment (“Cash
Benefit”) in the amount of up to $25 per unit purchase .

Elixir has agreed to establish a non-reversionary Cash Settlement Fund in the amount of Two-million, Three
Hundred Thousand U.S. Dollars ($2,300,000) to provide for payment of all Cash Benefits, Class Counsel’s
attorneys’ fees and costs, and any Class Representative Service Payment awarded by the Court. In addition
to the Cash Settlement Fund, Elixir has agreed to pay all notice and administration expenses, up to Three
Hundred Thousand U.S. Dollars ($300,000) plus any additional postage fees.

Settlement Class Members who submit valid Claim Form and either (a) appear in Elixir’s purchase records
or (b) provide valid proof(s) of purchase showing that they made purchases of the Enhancement Serums
(Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum, Babe Amplifying Brow Serum and/or Babe
Brow Serum) shall be entitled to a cash payment of up to Twenty-five U.S. Dollars ($25.00) per unit.

Settlement Class Members who are unable to provide a valid proof of purchase shall be limited to a cash
payment of Twenty-five U.S. Dollars ($25.00) per household.

Proof of purchase shall include, but is not limited to, receipts, cancelled checks, or credit card statements
showing payment(s) for purchases of the Products.

Should the total amount of valid claims for the Cash Benefit, Class Representative Service Award, and
Attorneys’ fees and costs exceed $2,300,000, payments will be adjusted downward on a pro rata basis.
However, if the total amount of valid claims for the Cash Benefit, Class Representative Service Award, and
Attorneys’ fees and costs are less than $2,300,000, payments will be adjusted upward on a pro rata basis.

AGREEMENT TO MAKE LABEL AND MARKETING CHANGES

In addition to the Cash Benefit, Elixir has also agreed to revise the instructions for use. Elixir will provide
expanded cautionary instructions for use and has agreed to make certain changes in how it advertises the
products on its website. For details on these label changes, see Section 2.3 of the Settlement Agreement, as
well as the document called “Exhibit F* attached to the Settlement Agreement.

WHAT AM I GIVING UP TO RECEIVE SETTLEMENT BENEFITS AS A CLASS MEMBER?
Unless you exclude yourself from the Settlement Class by submitting a re uest for exclusion (as set forth in
the Excluding Yourself From the Settlement Section below), you are a Settlement Class Member and that
means you will be legally bound by all orders and judgments of the Court in the Superior Court of California,
Solano County in the Skarpnes v. lixir Cosmetics OPCO, LLC, CU23-04638 proceeding, including the
terms of the settlement, and you will not be able to sue, continue to sue Elixir or any of the other persons or
entities referenced in the “Release by the Settlement Class™ paragraph below, about the issues of the case.
You will not be responsible for any out-of-pocket costs or attorneys’ fees concerning this case if you stay in
the Settlement Class.

Questions? visit www.blsettlement.com or call (XXX) XXX-XXXX
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Staying in the Settlement Class also means that you agree to the following release of claim provisions of the
settlement (“Release”), which describes exactly the legal claims that you give up:

Release by the Settlement Class

Effective immediately upon the Settlement Date, Plaintiff and each Settlement Class
Member who does not timely opt-out of the Settlement shall fully, completely and forever
release and discharge the Released Defendant Parties from any and all past, present, or
future claims, liabilities, actions, allegations, complaints, demands, obligations, causes of
action, suits, rights, damages, debts, guarantees, orders, controversies, penalties, promises,
covenants, losses, costs, expenses, or attorneys’ fees of every kind, nature and source
whether legal, e uitable or otherwise, whether based on contract (express, implied, or
otherwise), tort, common law, any state or federal law, statute or regulation or any other
theory of recovery, whether brought under the laws of any state, federal or other
government, whether known or unknown, asserted or unasserted, accrued or unaccrued,
fixed or contingent, suspected or unsuspected, and whether seeking compensatory,
exemplary, punitive, restitution, disgorgement, statutory, or injunctive relief or damages of
any kind or multiplier thereof, that Plaintiff and each Settlement Class Member now have
or may hereafter accrue or otherwise be ac uired, arising out of or related to the subject
matter of the Action involving the Enhancement Serums, including, but not limited to, the
sale, purchase, marketing, advertising, distribution, design, formulation, manufacture, and
the labelling of the Product during the Settlement Class Period (“Released Plaintiff’s
Claims”). Specifically excluded from the release are individual personal injury or disease
claims, including existing claims, as well as latent or unknown individual personal injury or
disease claims, held by Settlement Class Members.

Release of Unknown Claims

It is the clear and une uivocal intention of the Parties, that this Settlement shall be effective
as a full and final accord and satisfaction, release, and discharge of each and every released
claim specifically or generally referred to in this Settlement, with the sole exception being
any personal injury or disease claims held by Settlement Class Members which are
specifically excluded from the release in Section 3.1 above. In furtherance of this intention,
each Plaintiff and each Settlement Class Member that did not timely re uest exclusion from
the Settlement Class, and each of the Released Defendant Parties acknowledges and agrees
that s/he or it understands Section 1542 of the Civil Code of the State of California, which
provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR
HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.”

Each Settlement Class Member who does not timely re uest exclusion from the Settlement
Class waives and relin uishes any and all rights and benefits which s/he has or may have
under Section 1542 of the Civil Code of the State of California, and under any similar or
comparable provision, whether statutory or common law, of any other state or territory of
the United States to the full extent that s/he may lawfully so waive all such rights and benefits
pertaining to the subject matter of the release set forth above.

Questions? Visit www.blsettlement.com or call (XXX) XXX-XXXX
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HOW CAN I GET THE CASH BENEFIT? To obtain a Cash Benefit, you must timely an properly
submit a complete Claim Form. If you submit a timely and valid Claim Form, and you either (a) appear
in Elixir’s purchase records or (b) provide valid proof(s) of purchase showing that they made purchases of
the Enhancement Serums (Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum, Babe Amplifying
Brow Serum and/or Babe Brow Serum) you will be entitled to a cash payment of Twenty-five U.S. Dollars
($25.00) for the number of units claimed. If you submit a timely and valid Claim Form and are unable to
provide a valid proof of purchase, you will be limited to a cash payment of Twenty-five U.S. Dollars ($25.00)
per household. You should submit as many proofs of purchase of the Enhancement Serums (Babe Lash
Essential Lash Serum, Babe Lash Eyelash Serum, Babe Amplifying Brow Serum and/or Babe Brow Serum)
with your Claim Form that you are able to provide. Proof of purchase shall include, but is not limited to,
receipts, cancelled checks, or credit card statements showing payment(s) for purchases of the Products. If
you decide to send original proof of purchase documentation, we encourage you to make and keep a
photocopy for yourself. Neither the Settlement Administrator nor Elixir will be responsible for original
documents that are lost in the mail.

If you wish to receive a Cash Benefit, you must timely an properly submit a Claim Form no later
than [ ate] (“Claim Filing Dea line”).

You can ownloa a Claim Form at www.blsettlement.com.
You may complete, sign, and date the Claim Form and return it, by First-Class U.S. Mail, to:

Settlement A ministrator

ADDRESS
TELEPHONE

You may also complete a Claim Form by submitting it online, at: www.blsettlement.com.

The Claim Form must be signed, completed in its entirety and postmarked, or submitted electronically via
the website, no later than [ ate] in order to be valid. If your Claim Form is not submitted by [ ate], your
Claim Form is not valid, you will not receive a Cash Benefit, and you will be bound by the Release and all
other terms of the Settlement. Prior to rejection of a Claim Form, the Settlement Administrator shall
communicate with the Claimant in an effort to remedy curable deficiencies in the Claim Form submitted,
except in instances where the Claim is untimely, clearly fraudulent, or clearly unable to be cured.

HOW CAN I GET THE CASH BENEFIT? The Cash Benefit will be issued electronically via digital
payment (e.g., ACH, InstantPay, PayPal, Venmo, Zelle, etc.) unless the Class Member re uests payment in
the form of a check.

HOW LONG DO I HAVE TO CASH MY CHECK? You have six (6) months from the date on the check
to cash it. The check expires after that date and can no longer be cashed. The Settlement Administrator and
Elixir are not responsible for expired, lost or stolen checks.

WHEN CAN I GET THE CASH BENEFIT? The Court will hold a hearing on [ ate] at [time] at the be
in Department [ ] the Superior Court of California, Solano County, 580 Texas St, Fairfield, CA 94533, to decide
whether to finally approve the Settlement. If the Court approves the Settlement, someone may appeal the
decision, which could take more than a year to resolve. If the Court approves the Settlement and no one
appeals the decision, the Settlement Benefit will be distributed within a few months after the Court’s final
approval.

Questions? visit www.blsettlement.com or call (XXX) XXX-XXXX
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| EXCLUDING YOURSELF FROM THE SETTLEMENT ‘

HOW DO I EXCLUDE MYSELF FROM THIS SETTLEMENT? If you do not wish to participate in
the Settlement or be bound by the Settlement’s release of legal claims, you may exclude yourself (“opt-out™)
by submitting written notice of your intention to opt-out of the entire Settlement to the Settlement
Administrator by U.S. Mail. The re uest for exclusion must state the following information: (a) the name
and case number of this lawsuit, which is Skarpnes v. lixir Cosmetics OPCO, LLC, No. CU23-04638
(Superior Court of California, Solano County); (b) your full name, address, and telephone number; and (c)
a statement that you do not wish to participate in the Agreement. Your re uest for exclusion must be returned
to the Settlement Administrator by mail at the address specified below and be postmarked on or before
[ ate]. If you submit a re uest for exclusion by mail which is not postmarked by [ ate], your re uest to be
excluded from the Settlement may be rejected and you may be bound by the Release and all other terms of
the Settlement Agreement.

A re uest for exclusion must be sent by U.S. Mail to:

lixir Cosmetics Settlement Administrator
ADDRESS
TELEPHONE
FAX

Any person who submits a complete and timely written re uest for exclusion shall, upon receipt, no longer
be a Settlement Class Member, shall be barred from participating in any portion of the Settlement, and shall
receive no Settlement Benefits.

IF I DO NOT EXCLUDE MYSELF, CAN I SUE THE DEFENDANT FOR THE SAME THING
LATER? No. Unless you exclude yourself from the Settlement, you give up the right to sue Elixir and the
other persons and entities referenced in the “Release by Settlement Class” paragraph above for the claims
that this Settlement resolves.

| OBJECTING TO THE SETTLEMENT |

HOW CAN I OBJECT TO THIS LAWSUIT? If you are a Settlement Class Member, you can ask the
Court to deny approval by filing an objection. You cannot ask the Court to order a different settlement; the
Court can only approve or reject the Settlement. If that is what you want to happen, you should object.
Any objection to the proposed Settlement must be in writing. In your objection, you must give reasons why
you think the Court should not approve the proposed Settlement. You can also object to the Class
Representative’s application for a service award. You can also object to Class Counsel’s motion for
attorneys’ fees and costs. The Court will consider your views.

All written objections must meet all of the following re uirements:

(a) It must state the case name and number Skarpnes v. lixir Cosmetics OPCO, LLC, No CU23-
04638 (Superior Court of California, Solano County).

(b) It must state your name, current address, and telephone number.
(c) It must state that you object to the Settlement and the reasons for your objection(s);

Questions? Visit www.blsettlement.com or call (XXX) XXX-XXXX
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(d) It must be signed by the objecting Settlement Class Member or an authorized representative;
To object, you must submit a written objection to the Settlement Administrator by mail by U.S. Mail to:

lixir Cosmetics Settlement Administrator
ADDRESS
TELEPHONE
FAX

Class Counsel will ensure that all objections sent to the Settlement Class Members who have not retained
their own counsel at their own expense are filed with the Superior Court of California, Solano County in
advance of the Fairness Hearing.

You may also appear at the Fairness Hearing in person regardless of whether you have timely submitted a
written objection

If you are represented by your own counsel, retained at your expense, your counsel must file any written
objection that counsel prepares on your behalf on the docket for this case with the Superior Court of
California, Solano County in addition to mailing it to the Settlement Administrator as described above. An
attorney retained at your own expense may also appear at the Final Approval Hearing on your behalf if your
counsel notices his or her intention to appear at the hearing on the docket seven (7) days before the Final
Approval Hearing.

You can both object to the Settlement and file a Claim Form. If the Court overrules your objection, you
will be bound by the terms of the Settlement.

WHAT’S THE DIFFERENCE BETWEEN OBJECTING AND EXCLUDING? Objecting tells the
Court that you do not like the Settlement, it should not be approved, and the lawsuit should continue. You
can only object if you stay in the Settlement Class. You cannot ask the Court to change the terms of the
Settlement; the Court can only approve or deny the Settlement. If the Court rejects your objection, you
cannot thereafter exclude yourself from the Settlement Class. Excluding yourself is telling the Court that
you do not want to be part of the Settlement Class. If you exclude yourself, you have no basis to object
because the case no longer affects you.

| THE LAWYERS REPRESENTING YOU |

DO I HAVE A LAWYER IN THIS CASE? The Court has agreed that the lawyers, who are identified
under “Class Counsel” above and who are from the law firm of Farnese P.C. are the “Class Counsel.” Class
Counsel represents you and other Settlement Class Members for purposes of the Settlement. If you have any

uestions regarding this lawsuit, you may call any of the attorneys identified under “Class Counsel” below.
You will not be charged attorney’s fees or costs by Class Counsel as part of this Settlement.

CLASS COUNSEL

Peter J. Farnese
Farnese P.C.

700 S. Flower St., Suite 1000
Los Angeles, California 90017
pif@farneselaw.com
Toll Free: 855-935-5322

Questions? visit www.blsettlement.com or call (XXX) XXX-XXXX
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HOW WILL CLASS COUNSEL BE PAID? A portion of the Cash Settlement Fund will be used to pay
Class Counsel’s attorneys’ fees and costs, subject to approval by the Court. The Parties have no agreement
on the amount of Class Counsel’s fees, costs, and expenses, but Elixir has agreed to pay the fees and costs
that are awarded by the Court. If you elect to be represented by your own lawyer, you may hire one at your
own expense. Settlement Class Members who choose this option will be responsible for any attorneys’ fees
or costs incurred as a result of this election. Any attorney’s fees and costs approved by the Court will be
paid from the Cash Settlement Fund.

| THE CLASS REPRESENTATIVE REPRESENTING YOU ‘

WHO IS THE CLASS REPRESENTATIVE? The Class Representative that has been appointed by the
Court to represent the Class is Plaintiff Danielle Skarpnes.

WILL THE CLASS REPRESENTATIVE BE PAID? As part of this Settlement and subject to approval
by the Court, the Class Representative will apply for an award of $2500 to compensate her for her services
as the representative of the Settlement Class. Any service amount awarded by the Court to the Class
Representative will be paid from the Cash Settlement Fund. The award will be in addition to any other
benefit to which the Class Representative will be entitled as a Settlement Class Member.

| THE COURT’S FAIRNESS HEARING |

WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE THE
SETTLEMENT? The Court will hold a hearing to decide whether to finally approve the Settlement. This
Fairness Hearing will be on [ ate], at [time] a.m./p.m. in Dept. [ ] at the Superior Court of California,
Solano County, [INSERT] Solano, CA [INSERT], or such later date as the Court may re uire. Please check
the Settlement Website, available at www.blsettlement.com, or access the Court docket in this case, at
solano.courts.ca.gov, to ensure that the date of the Fairness Hearing has not changed. The hearing may be
continued without further notice to the Settlement Class. At the hearing, the Court will consider whether the
Settlement is fair, reasonable, and ade uate. The Court will also consider what amount to award the Class
Representative as compensation for her services for the Settlement Class, and what amount to award to Class
Counsel for their attorneys’ fees and costs. If there are objections or re uests to be heard, the Court may
consider them at the hearing. After the hearing, the Court will decide whether to approve the Settlement.
Class Counsel does not know how long these decisions will take.

DO ITHAVE TO ATTEND THE HEARING? No, but you may attend at your own expense. Class Counsel
will answer any uestions the Court may have. If you send an objection, you do not have to go to court to
talk about it. As long as you mailed your written objection on time, the Court will consider it. You may also
have your own lawyer attend at your expense if that lawyer notices his or her intention to appear at least
seven days in advance of the Final Approval Hearing, but it is not necessary to hire a lawyer to appear at the
hearing if you like the Settlement.

| IF YOU DO NOTHING |

If you o nothing, an the Court approves the Settlement, you will not get any Cash Benefit, but you
will be boun by the Settlement Agreement. You will not be entitled to sue or be part of any other lawsuit
against Elixir or any of the other persons or entities referenced in the “Release by the Settlement Class”
paragraph above, regarding the claims or issues in this case, except for the personal injury or disease claims
which are specifically excluded from the Release above. This also means that if the Settlement is approved
by the Court, you agree to the release of claims set forth under the heading “What Am I Giving Up to Receive

Questions? Visit www.blsettlement.com or call (XXX) XXX-XXXX
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Settlement Benefits as a Class Member?” above, which describes exactly the legal claims that you give up.
You will not be responsible for any out-of-pocket costs or attorney fees concerning this matter if you remain
in the Settlement Class. If you want a Cash Benefit, you must timely and properly submit a Claim Form on
or before the Claim Filing Deadline.

| GETTING MORE INFORMATION |

HOW DO I GET MORE INFORMATION? This notice summarizes the proposed Settlement. For the
precise terms and conditions of the Settlement, please see the Settlement Agreement, available at
www.blsettlement.com, by contacting Class Counsel at info@farneselaw.com or 855-935-5322 (Toll Free),
by accessing the Court docket in this case, at solano.courts.ca.gov. Please do not telephone the Court or the
Court Clerk’s Office to In uire about this Settlement or the claim process. The Settlement Agreement, the
notice documents, the Complaint, all papers filed in connection with the preliminary and final approval
proceedings, Class Counsel’s fee motion, and all court orders and judgments relating to the Settlement will
be available on the website: www.blsettlement.com.

IF YOU WANT ADDITIONAL INFORMATION, OR HAVE ANY QUESTIONS REGARDING
THESE LAWSUITS, HOW THE SETTLEMENT AFFECTS YOUR RIGHTS, OR HOW TO FILE
A CLAIM, PLEASE CONTACT THE SETTLEMENT ADMINISTRATOR OR CLASS COUNSEL.
PLEASE DO NOT CONTACT THE COURT.

Questions? visit www.blsettlement.com or call (XXX) XXX-XXXX
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EMAIL NOTICE

IF YOU PURCHASED BABE LASH ESSENTIAL LASH SERUM, BABE LASH EYELASH
SERUM, BABE AMPLIFYING BROW SERUM OR BABE BROW SERUM ENHANCEMENT
SERUMS FOR PERSONAL, FAMILY, HOUSEHOLD, OR PROFESSIONAL PURPOSES
BETWEEN JUNE 1, 2019 AND , 2023, A CLASS ACTION SETTLEMENT MAY AFFECT
YOUR RIGHTS, AND YOU MAY BE ENTITLED TO A CASH PAYMENT

The Superior Court of California, Solano County, authorized this notice.
This is not a solicitation from a lawyer.

YOUR UNIQUE ID: XXXXXXXXXXXX
PLEASE SAVE THIS NUMBER TO FILE A CLAIM

On __ , 2023, the Superior Court of California, Solano County granted preliminary approval of this
class action Settlement. The Court directed the parties to send this notice to inform Settlement Class
Members about the class action, the Settlement and Settlement Class Members’ options. Because you
may be a Settlement Class Member, you may be eligible to receive a cash payment from the Settlement.

If the Court gives final approval to the Settlement, Elixir will give each Settlement Class
Member who properly and timely completes and submits a Claim Form by [DATE] a cash
payment in the amount of up to $25 per unit claimed.

Please visit www.blsettlement.com for more information. After you read the information in this notice,
you may click on the button below to file a claim:

FILE A CLAIM

Este aviso en inglés es referente al acuerdo propuesto en una demanda colectiva referente a Babe Lash
Essential Lash Serum, Babe Lash Eyelash Serum, Babe Amplifying Brow Serum o Babe Brow Serum. El
acuerdo propuesto posiblemente afecte sus derechos legales. Para el mismo aviso en espariol, por favor
visite www.blsettlement.com.

| WHAT IS THE LAWSUIT AND THIS SETTLEMENT ABOUT? ‘

The lawsuit alleges that Elixir Cosmetics OPCO, LLC (Elixir) failed to disclose material information
regarding Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum, Babe Amplifying Brow Serum
and Babe Brow Serum Enhancement Serums and the potential side effects and risks of adverse reactions
allegedly presented by one of its ingredients, Isopropyl Cloprostenate. Plaintiff alleges that Elixir is liable
to her for, among other things, the failure to disclose material information about the alleged side effects of
Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum, Babe Amplifying Brow Serum and Babe
Brow Serum.

Elixir denies Plaintiff’s allegations and denies liability or any wrongdoing of any kind associated with the
claims asserted in this lawsuit. Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum, Babe
Amplifying Brow Serum and Babe Brow Serum are safe cosmetic products with a proven track record of
overwhelmingly positive consumer satisfaction. Comprehensive product safety testing substantiates the
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safety of the Enhancement Serums while no scientific study has ever found that the Enhancement Serums
cause any of the serious adverse events alleged in Plaintiff’s lawsuit. Elixir contends that it has always
marketed the Enhancement Serums as cosmetics, that the U.S. FDA is the sole administrative body
authorized to determine the regulatory status of products sub ect to its urisdiction, and the FDA has never
alleged or found the Enhancement Serums are adulterated, misbranded or unapproved drugs.

The Court has not decided in favor of any party and has not evaluated Plaintiff’s claims or Elixir’s
defenses. The parties have entered into a settlement to compromise disputed claims. In settling the
litigation, neither side admits the allegations or arguments of the other.

| WHO IS AFFECTED BY THE SETTLEMENT? |
You are a Settlement Class Member affected by the Settlement if you purchased Babe Lash Essential
Lash Serum, Babe Lash Eyelash Serum, Babe Amplifying Brow Serum or Babe Brow Serum for
personal, household, family, or professional use between June 1, 2019 and [date], 2023 excluding (a) any
individuals who have pending litigation against Elixir; (b) any Settlement Class Members who file a
timely request for exclusion; (c) any officers, directors, or employees, or immediate family members of
the officers, directors, or employees, of Elixir or any entity in which Elixir has a controlling interest; (d)
any legal counsel or employee of legal counsel for Elixir; (e) any federal, state, or local government
entities; and (f) any udicial officers presiding over the Action and the members of their immediate family
and udicial staff (collectively, “Settlement Class Members”).

For more details about who is affected, visit www.blsettlement.com.

| WHAT DOES THE SETTLEMENT PROVIDE? |
If the Court approves the Settlement, Settlement Class Members who submit valid Claim Form and either
(a) appear in Elixir’s purchase records or (b) provide valid proof(s) of purchase showing that they made
purchases of the Enhancement Serums (Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum,
Babe Amplifying Brow Serum and/or Babe Brow Serum) shall be entitled to a cash payment of up to
Twenty-five U.S. Dollars ($25.00) per unit.

Settlement Class Members who are unable to provide a valid proof of purchase shall be limited to a cash
payment of Twenty-five U.S. Dollars ($25.00) per household.

Proof of purchase shall include, but is not limited to, receipts, cancelled checks, or credit card statements
showing payment(s) for purchases of the Products.

Elixir has also agreed to revise the Babe Lash Essential Lash Serum, Babe Lash Eyelash Serum, Babe
Amplifying Brow Serum and Babe Brow Serum instructions for use. Elixir will provide expanded
cautionary instructions for use and has agreed to make certain changes in how it advertises the product on
its website. For details on the label changes, see Section 2.3 of the Settlement Agreement, as well as the
document called “Exhibit F” attached to the Settlement Agreement, which are available at
www.blsettlement.com.

For more details about the settlement benefits, read the Long Notice or Settlement Agreement available at
www.blsettlement.com. You may also call (XXX) XXX-XXXX.

| WHAT ARE YOU GIVING UP TO RECEIVE SETTLEMENT BENEFITS? |
Unless you exclude yourself from the Settlement Class, you are a Settlement Class Member and will be
legally bound by all orders and udgments of the Court, including the terms of the Settlement Agreement.
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You will not be able to sue or continue to sue Elixir about the claims in the lawsuit, except for any
personal in ury or disease claims which are specially excluded from the Settlement.

Staying in the Settlement Class also means that you agree to the release of claim provisions (“Release”),
which describe the legal claims that you give up, in the Settlement Agreement. For more details about the
Release, read the Full Notice or Settlement Agreement available at www.blsettlement.com. You may also
call (XXX) XXX-XXXX.

| WHAT ARE YOUR OPTIONS? |
File a claim. Filing a claim is the only way to get a Cash Benefit under the Settlement. Click the button at
the top of this notice or visit the settlement website, www.blsettlement.com, to file a claim
electronically. If you file a claim, you will give up the right to sue Elixir in a separate lawsuit about the
claims this Settlement resolves. You have until Month Day, Year to file a claim.

Exclude yourself from the Settlement. If you do not want to be legally bound by the Settlement, you
may exclude yourself (“opt-out”) by sending a written notice of your intention to opt out of the Settlement
to the Settlement Administrator by U.S. mail to the following address: [MAILING ADDRRESS]. If you
opt-out, you will receive no money or credit, but you will keep your right to sue Elixir for the claims in
this litigation. If you opt-out, you may not ob ect to the Settlement either. For more details on how to opt
out of the Settlement, please read the Full Notice or Settlement Agreement available at
www.blsettlement.com. You may also call (XXX) XXX-XXXX. A request for exclusion must be
postmarked no later than [date].

Object to the Settlement. If you do not exclude yourself, you may ob ect to the Settlement. You may
both ob ect and submit a claim under the Settlement. You will still be bound by the Settlement if your
ob ection is re ected. For more details on how to ob ect to the Settlement, please read the Full Notice or
Settlement Agreement available at www.blsettlement.com. You may also call (XXX) XXX-XXXX.
Any ob ection must be in writing and mailed to the Settlement Administrator at the address below and
postmarked no later than [date].

Do nothing. You will not receive a settlement benefit under the Settlement. You will also give up your
right to ob ect to the Settlement and you will not be able to be part of any other lawsuit about the claims
this Settlement resolves.

For more details about your Options, read the Long Notice available at www.blsettlement.com or call
(XXX) XXX-XXXX.

| THE COURT’S FAIRNESS HEARING |
The Court will hold a Fairness Hearing on [date] at [time] to decide whether to approve the Settlement.
The hearing will be in Department [ ] of the Superior Court of California, Solano County, 580 Texas St,
Fairfield, CA 94533. The Court will consider whether the settlement is fair, reasonable, and adequate. The
Court will also consider what amount to award to each of the class representatives as compensation for
their services for the Settlement Class, and what amount to award Class Counsel for their attorneys’ fees
and costs. You may appear at the Fairness Hearing, on your own behalf or through counsel, but you do
not have to.

| HOW DO YOU GET A SETTLEMENT BENEFIT? |
To obtain a Cash Benefit, you must timely and properly submit a completed Claim Form no later than
[date]. The Claim Form may be submitted online at www.blsettlement.com no later than [date] or by
mail but must be postmarked no later than [date]. Claim Forms are available at www.blsettlement.com

133939191v.1
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or you may request one by calling (XXX) XXX-XXXX. You may also file a claim by clicking on the
“File A Claim” button below or at the top of this email.

FILE A CLAIM

PLEASE DO NOT CONTACT THE COURT REGARDING THIS NOTICE.

QUESTIONS?

Visit www.blsettlement.com

|
[
Q

Call (XXX)XXX-XXXX

Write Elixir Cosmetics Settlement Administrator ¢/o [name] [address]

133939191v.1
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EXHIBIT E

CLAIM FORM AND INSTRUCTIONS

In order for you to qualify to receive compensation related to Skarpnes, et al. v. Elixir Cosmetics OPCO LLC, Case No. CU23-04638, as described int e
Notice of t is Settlement (t e “Class Notice”), you must submit Claim Form by U.S. mail or electronically on t e Settlement Website at
www.blsettlement.com to substantiate your claim.

REQUIREMENTS FOR FILING A CLAIM FORM
Your claim will be considered only upon compliance wit all of't e following conditions:
1. You must accurately complete all required portions of t e attac ed Claim Form.

2. Youmustsignt is Claim Form, w ic includest e Certification. Ifyou file a Claim Form electronically, your electronic signature and submission of
t eforms all avet e same force and effect as if you signed t e form in ard copy.

3. By signing and submitting t e Claim Form, you are certifying under penalty of perjury t at you purc ased (t e “Products”) int e United States on or
after June 1, 2019 and on or before INSERT.

4. You must submit a completed Claim Form to receive a payment of up to Twenty-five U.S. Dollars ($25.00) per unit wit Proof of Purc ase or a
payment of up to Twenty-five U.S. Dollars ($25.00) per ouse old wit out Proof of Purc ase.

5. You ave two ways to complete and submit a Claim Form: (A) you may MAIL t e completed and signed Claim Form and Certification by First
Class U.S. Mail, postage prepaid, postmarked no later t an INSERT to:

Settlement Administrator
XXXXXXXXXXX

XXXXXXXXXX

Or (B) you may complete and submit t e Claim Form and Certification using t e Settlement Website at www.abrisettlement.com. If you file an electronic
Claim Form and ave Proof of Purc ase of t e Products, you must eit er send your Proof of Purc ase tot e Settlement Administrator viat e website, e-
mail at info@blsettlement.com or via U.S. Mail at t e Settlement Administrator’s address above. If you do not ave Proof of Purc ase, below you must
identify, to t e best of your recollection or records, w en and w ere you purc ased t e Products.

6. Your failure to complete and submit t e Claim Form using t e Settlement Website by INSERT, or by mail by INSERT, will preclude you from
receiving any monetary payment in t is Settlement. If you submit by mail, you are advised to use (but are not required to use) certified mail, return
receipt requested so t at you will ave a record of t e date of mailing.

7. Members of t e same ouse old may only submit a single Claim Form.

Submission of t is Claim Form does not assure t at you will receive compensation related to Skarpnes, et al. v. Elixir Cosmetics OPCO LLC.. Ift e
Settlement Administrator determines t at your claim may be invalid, t e Settlement Administrator may reject your claim subject to your rig t to present
information to dispute t e Settlement Administrator’s finding. For more information on t is process, see Paragrap s 5.3 and 5.4 of t e Settlement
Agreement, w ic is available at www.blsettlement.com.
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CLAIM FORM
Please print or type
I, , state as follows:
FIRST NAME (Claimant)* LAST NAME/Entity (Claimant)*
Current Address*
Current City* State* Zip Code*
Telep one Number (Day)(optional) Telep one Number (Nig t)(optional)

E-mail Address*

IDENTITY OF CLAIMANT (C eck appropriate box)
[ Individual [] Legal Representative (attac information s owing aut ority to submit claim) [] Ot er (specify, describe on separate s eet)

Product Quantity Where Purchased
Babe Las Essential Las Serum
Babe Las Eyelas Serum

Babe Amplifying Brow Serum
Babe Brow Serum

Please choose one of the following:
[J(a) Check here if you received notice directly by mail or email.

If you received direct notice in the mail or via email, please submit the unique Claim ID & Pin provided in that correspondence.
The unique Claim ID is an 8-digit numeric value that can be found on your Postcard Notice, or within the body of the Email Notice.
The pin is a 6-digit numeric value that can also be found on your Postcard Notice, or within the body of the email notice.

Claim ID: Pin:

[J(b) Check here if you have a Proof of Purchase of the Products to submit with your claim.

If you are submitting this Claim Form by mail, please mail a copy of your receipt(s) or other documentation memorializing the
purchase of the Products along with this Claim Form to the ettlement Administrator, AI Class olutions, LLC, P.O. Box
XXXXXXXXX.

[1(c) Check here if you do not have a Proof of Purchase to submit with your claim.**

**Failure to include Proof of Purc ase for claims in w ic a Proof of Purc ase is required (individuals w o did not receive notice by email or mail) results
int e requirement to set fort w en and w ere you purc ased t e Products and could result in t e rejection of your claim. If you did not receive notice by
email or mail and do not ave a Proof of Purc ase, set fort , to t e best of your recollection of records, w en and w ere you purc ased t e
Products:

CERTIFICATIONS*

I ave read and am familiar wit t e contents of t e Instructions accompanying t is Claim Form and I certify under penalty of perjury t att e information
I avesetfort int e foregoing Claim Form and in documents attac ed by me are true, correct and complete to t e best of my knowledge.

I certify t atI purc asedt e Products int e United States for personal, family, ouse old, or professional purposes on or after June 1, 2019 and on or
before INSERT.

Idonot ave pending litigation against Elixir. I am not an officer, director, or employee, or immediate family member of t e officers, directors, or employees,
of Elixir or any entity in w ic Elixir as a controlling interest. I ave not acted as a consultant of Elixir. I am not legal counsel or an employee of legal
counsel for Elixir or Plaintiff. I am not a federal, state, or local government entity. and I am not a judicial officers presiding over t e Action or a member of
t eir immediate family and judicial staff.

I understand t at my Claim Form is subject to review by t e Settlement Administrator, and t at my claim will not be processed unless approved by t e
Settlement Administrator. I understandt atift e Settlement Administrator determines t at my claim is fraudulent or contains fraudulent or ot erwise false
information, my claim will be rejected and not paid.
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I certify under penalty of perjury under the laws of the United States that all of the information provided on this Claim Form is true and correct
to the best of my knowledge this day of ,2023.

Signature Date

Print name ere:

Ift e Claimant is ot ert an an individual, or if t e Claimant is nott e person completing t is form, t e following must also be provided:

Name of person signing: Date:

Capacity of person signing:
(Executor, President, Trustee, etc.)

ACCURA E CLAIMS PROCESSING AKES IME. HANK YOU FOR YOUR PA IENCE.

Reminder C ecklist:

1. Pleasesignt e above Claim Form.

2. Enclose a copy of your Proof of Purc ase, if you avet e documentation, along wit t e Claim Form, or ot erwise set fort w enand w ere you
purc asedt e Products.

3. Keep a copy of your Claim Form and supporting documentation for your records.

4. If youmove or your name ¢ anges, please send your new address, new name or contact information to t e Settlement Administrator via mail or by
calling t e Settlement Administrator’s toll-free telep one number, eac listed int e Notice.

*Fields or Sections are Required to be Completed.
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Exhibit A

Elixir Cosmetics OPCO, LLC grees to m ke the following ch nges to its outer p ck ging, insert
nd website:

1. Elixir grees to dopt exp nded ¢ ution ry w rning st tements subst nti Ily simil r to the
w rning st tements cont ined in Exhibit Al (the “Exp nded W rning St tements”).

2. Elixir grees to dopt exp nded ¢ ution ry instructions subst nti lly simil r to the instructions
cont ined in Exhibit A2 (the “Exp nded Instructions™).

3. Elixir grees to dopt n ingredient decl r tion subst nti lly simil r to the ingredient
decl r tion cont ined in Exhibit A3 (the “New Ingredient Decl r tion”).

Outer P ck ging

Elixir grees to include the Exp nded W rning St tements on the outer p ck ging.
Elixir grees to include the New Ingredient Decl r tions on the outer p ck ging.
Product Insert

Elixir grees to include the Exp nded Instructions, the Exp nded W rning St tements nd the
New Ingredient Decl r tions on the product insert.

Website

Elixir grees to include the Exp nded Instructions, the Exp nded W rning St tements nd the
New Ingredient Decl r tions on its website.

Ingredients

Elixir grees to use the New Ingredient Decl r tion whenever n ingredient decl r tion is used.
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Exhibit Al
(Expanded Lash Warning Statement)

W rning: For extern | use. Avoid getting in eyes; if so, immedi tely rinse thoroughly with cool
w ter. Not for use by customers under the ge of 18. Do not use on d m ged or irrit ted skin, if
pregn nt or nursing or undergoing tre tment for gl ucom or ¢ ncer. Not recommended if you
h ve ever experienced dry eyes, eye infections, styes or ny other eye-rel ted disorder. If redness,
irrit tion or other unw nted effects occur, stop using product immedi tely. If symptoms persist,
seek medic | ttention. Keep out of re ch of children. Only pply with pplic tor provided. Do not
sh re pplic tor.

(Expanded row Warning Statement)

W rning: For extern | use. Avoid getting in eyes; if so, immedi tely rinse thoroughly with cool
w ter. Not for use by customers under the ge of 18. Do not use on d m ged or irrit ted skin, if

pregn nt or nursing, undergoing tre tment for gl ucom or ¢ ncer or if you re being tre ted for

f ci 1 skin condition. If redness, irrit tion or other unw nted effects occur, stop using product
immedi tely. If symptoms persist, seek medic 1 ttention. Keep out of re ch of children. Only
pply with pplic tor provided. Do not sh re pplic tor.
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Exhibit A2
(Expanded Lash Instructions for Use)

Directions: As with 11 cosmetic products used in the re of the eye (or close proximity to the
eye), it is import nt to ¢ refully re d 1l directions nd w rnings. C refully pply B be L sh
Essenti | Serum once d ily on cle n, dry upperl sh line only using single stroke on your eyelid
just bove your upper | sh line. Use one dip into the bottle for both upper | sh lines nd llow 2-3
minutes for the serum to fully dry before lying down or pplying other products to your eye re .
If serum gets into the eye, immedi tely rinse thoroughly with cool w ter to completely remove
serum from the eye. Do not pply to the lower 1 sh line. Apply every d y, then once s tisfied with
results, use 2 to 3 times per week for m inten nce.

This cosmetic product cont ins ( sm 1l mount of) isopropyl cloprosten te, n n log of
prost gl ndin. It is import nt to use the product s instructed so th t it does not get into the eye.
As instructed in the directions for pplic tion, if product does come into cont ct with the eye,
immedi tely rinse thoroughly with cool w ter to completely remove the cosmetic serum from the
eye.

(Expanded row Instructions for Use)

Directions: As with 11 cosmetic products used in the re of the eye (or close proximity to the
eye), it is import nt to ¢ refully re d 1l directions nd w rnings. C refully pply B be Brow
Amplifying Brow Serum once d ily on cle n, dry eyebrows. One dip of the w nd is enough for
one brow. Using short strokes, follow the n tur 1sh pe of your eyebrow, especi lly on thin, sp rse
or over-plucked re s. Allow 2-3 minutes for the serum to fully dry before pplying other products
to your brow or eye re . If serum gets into the eye, immedi tely rinse thoroughly with cool w ter
to completely remove serum from the eye. Apply every d y, then once s tisfied with results, use
2 to 3 times per week.

This cosmetic product cont ins ( sm Il mount of) isopropyl cloprosten te, n n log of
prost gl ndin. It is import nt to use the product s instructed so th t it does not get into the eye.
As instructed in the directions for pplic tion, if product does come into cont ct with the eye,
immedi tely rinse thoroughly with cool w ter to completely remove the cosmetic serum from the
eye.
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Exhibit A3
(New Ingredient Declaration)

Elixir will dd the following st tement in the ingredient decl r tion fter Isopropyl
Cloprosten te: “( n n log of prost gl ndin)”. See below for ex mple:

(Lash Example)

Ingredients: Aqu (W ter), Glycerin, P nthenol, Sodium Citr te, Leuconostoc / R dish Root
Ferment Filtr te, Al nine, Alcohol, Arbutin, Arginine, Asp rtic Acid, Biotin, C lcium
Glucon te, C prylyl Glycol, Ch momill Recutit (M tric ri ) Flower Extr ct, Disodium
Phosph te, Ethylhexylglycerin, Gluconol ctone, Glycine, Hexylene Glycol, Histidine,
Hydrolyzed Glycos minoglyc ns, Hydroxyethylcellulose, Isoleucine, Sodium L ct te,

M gnesium Ascorbyl Phosph te, P n x Ginseng Root Extr ct, PCA, V line, Phenyl | nine,
Polydextrose, Polysorb te 20, Proline, Propylene Glycol, Serine, Vitis Vinifer (Gr pe) Seed
Extr ct, Sodium Hy luron te, Isopropyl Cloprosten te ( n n log of prost gl ndin), Ye st
Extr ct, Sodium PCA, Threonine, Tocopheryl Acet te, Trieth nol mine, Phenoxyeth nol,
Sodium Benzo te, Sodium Met bisulfite.

( row Example)

Aqu (W ter), Glycerin, Polysorb te 20, P nthenol, Sodium Citr te, Leuconostoc/R dish Root
Ferment Filtr te, Al nine, Alcohol, Arbutin, Arginine, Asp rtic Acid, Biotin, C lcium

Glucon te, C prylyl Glycol, Ch momill Recutit (M tric ri ) Flower Extr ct, Disodium
Phosph te, Ethylhexylglycerin, Gluconol ctone, Glycine, Hexylene Glycol, Histidine,
Hydrolyzed Glycos minoglyc ns, Hydroxyethylcellulose, Isoleucine, Sodium L ct te,

M gnesium Ascorbyl Phosph te, P n x Ginseng Root Extr ct, PCA, V line, Phenyl | nine,
Polydextrose, Proline, Propylene Glycol, Ricinus Communis (C stor) Seed Oil, Serine, Vitis
Vinifer (Gr pe) Seed Extr ct, Sodium Hy luron te, Isopropyl Cloprosten te ( n n log of
prost gl ndin), Ye st Extr ct, Sodium PCA, Threonine, Tocopheryl Acet te, Trieth nol mine,
Phenoxyeth nol, Sodium Benzo te, Sodium Met bisulfite.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SOLANO

DANIELLE SKARPNES, o behalf of herselfa d )
all others similarly situated,

Plai tiff,

VS.

ELIXIR COSMETICS OPCO, LLC,

N N N N N N N N N N N N N N N N N

Case No. CU23-04638

Assig ed for All Purposes to the Ho .
Alesia F. Jo es, Dept. 22 (u til Dec. 31,
2023); Ho Tim P. Kam, Dept. 7 (effective
Ja uary 1, 2024)

[PROPOSED] ORDER GRANTING
FINAL APPROVAL OF CLASS

Defe da ts. ACTION SETTLEMENT
Complai t Filed: October 12, 2023
1
134778421v2 [PROPOSED] ORDER

Danielle Skarpnes v. Elixir Cosmetics OPCO, LLC - Case No. CU23-04638
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The Court, havi g read the papers filed i support of the Motio for Fi al Approval of Class
Actio Settleme t (“Motio ) by Plai tiff Da ielle Skarp es, a d after co sideri g the papers
submitted i support of the Motio , 1 cludi g the Complai t, Stipulated Class Settleme t Agreeme t
a d Release (“Agreeme t”)a d followi g the [DATE] heari g, hereby FINDS AND ORDERS as
follows:

Plai tiffa d Defe da t Elixir Cosmetics OPCO, LLC (“Defe da t” or “Elixir”) e teredi to
a Agreeme to [DATE] to settle this class actio lawsuit.

The Court e tereda Order o [DATE], prelimi arily approvi g the settleme t of this Class
actio lawsuit ("Prelimi ary Approval Order"), co siste t with Code of Civil Procedure Sectio 382
a d Califor ia Rule of Court 3.769, provisio ally certifyi g the Settleme t Class, orderi g otice to
be se tto the Settleme t Class, a d scheduli ga Fi al Approval Heari g for [DATE].

The Court held a Heari go the Motio o [DATE] to determi e whether to give fi al
approval to the Settleme t of this class actio lawsuit. Cou sel for the parties were prese t. The
appeara ces are as stated i the record. The Motio is GRANTED as set forth below.

1. Incorporation of Other Documents. This Order Gra ti g Fi al Approval ("Order")
1 corporates the Agreeme t. U less otherwise provided herei , all capitalized terms 1 this Order
shall have the same mea 1 g as set forthi the Agreeme t.

2. Jurisdiction. Because adequate otice has bee dissemi ated a d members of the
Settleme t Class have bee give the opportu ity to request exclusio from the Settleme t, the
Court has perso al jurisdictio with respect to the claims of all Class Members. The Court also has
subject matter jurisdictio over this class actio lawsuit, i cludi g jurisdictio to approve the
Settleme t,a d gra ts fi al certificatio of the Class for settleme t purposes.

3. Final Class Certification. The Court fi ds the Class satisfies all applicable
requireme ts of Code of Civil Procedure Sectio 382, Califor ia Rule of Court 3.769, a d due
process. Accordi gly, the Court certifies for settleme t purposes a Class co sisti g of all perso s i
the U ited States or its territories who purchased a y Elixir Product for perso al, family, household,
or professio al purposes betwee Ju e 1,2019 a d the date of the e try ofa order gra ti g

prelimi ary approval to the Settleme t Agreeme texcludi g(a)a yi dividuals who have pe di g
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litigatio agai st Elixir; (b) a y Settleme t Class Members who file a timely request for exclusio ;
(c) a y officers, directors, or employees, or immediate family members of the officers, directors, or
employees, of Elixir or a y e tity i which Elixir has a co trolli gi terest; (d) a y perso who has
acted as a co sulta t of Elixir; (e) a y legal cou sel or employee of legal cou sel for Elixir; (f) a y
federal, state, or local gover me te tities; a d (g) a y judicial officers presidi g over the Actio

a d the members of their immediate family a d judicial staff.

4. Adequacy of Representation. As Class Cou sel, the attor eys at Far ese P.C. have
fully a d adequately represe ted the Settleme t Class for purposes of e teri gi toa d
impleme ti g the Settleme ta d have satisfied the requireme ts of Code of Civil Procedure Sectio
382.

5. Appointment of Counsel. The Court appoi ts Peter J. Far ese of Far ese P.C. as
Class Cou sel.

6. Notice Packet. The Court fi ds the Lo g Form Notice, Email Notice, I ter et Notice,
Mailed Notice, Remi der Notice, a d Publicatio Notice (collectively, the "Notice Packet") a d its
distributio to Class Members to have bee impleme ted pursua t to the Agreeme ta d this Court's
Prelimi ary Approval Order. The Court also fi ds the Notice Packet:

a. Co stitutes otice reaso ably calculated to apprise Settleme t Class Members of: (i)
the pe de cy of the class actio lawsuit; (ii) the material terms a d provisio s of the
Settleme ta d their rights; (iii) their right to object to a y aspect of the Settleme t;
(iv) their right to exclude themselves from the Settleme t; (v) their right to claim a
Settleme t Be efit; (vi) their right to appear at the Fi al Approval Heari g;a d (vii)
the bi di g effect of the orders a d judgme ti the class actio lawsuito all
participati g Settleme t Class Members;

b. Co stitutes otice that fully satisfies the requireme ts of Code of Civil Procedure
Sectio 382, Califor ia Rule of Court 3.769, a d due process;

c. Co stitutes the best practicable otice to Class Members u der the circumsta ces of

the class actio lawsuit; a d
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d. Co stitutes reaso able, adequate, a d sufficie t otice to the Settleme t Class
Members.

7. Final Settlement Approval. The terms a d provisio s of the Agreeme t have bee
e teredi good faith a d are the product of arm's-le gth egotiatio s by experie ced cou sel who
have do eamea i gfuli vestigatio ofthe claims. The Agreeme ta d all its terms a d provisio s
are fully a d fi ally approved as fair, reaso able, adequate, a d1i the besti terests of the Parties.
The Parties are hereby directed to impleme t the Agreeme t accordi g to its terms a d provisio s.

8. Binding Effect. The terms a d provisio s of the Settleme ta d this Order are
bi di go Plai tiffa d Settleme t Class Members. The Settleme t will have o bi di g effect
upo , a dprovide o resjudicata preclusio to,thosei the Settleme t Class who have submitted
timely requests for exclusio .

9. Release of Claims. As of the Effective Fi al Settleme t Date, Settleme t Class
Members waive, release, promise ever to asserti a y forum, remise, a d forever discharge the
Released Parties from the Released Plai tiff’s Claims duri g the Settleme t Class Period.

10.  Enforcement of Settlement. Nothi gi this Order shall preclude a y actio to
e force the terms a d provisio s of the Agreeme t.

11. Class Representative Service Award. The Court fi ds that a Class Represe tative
Service Payme tof §[ ], to be paid to Plai tiff out of the Cash Settleme t Fu d, to be
reaso able a d appropriate i light of: (a) Plai tiff’s risks (fi a cial, professio al,a d emotio al)i
comme ci g this litigatio ; a d (b) the time a d effort Plai tiff spe t litigati g this actio as the
Class Represe tative. The Class Represe tative Service Payme t is to be paid pursua t to the terms
a dprovisio si the Agreeme t. The Court appoi ts Plai tiff Da ielle Skarp es as the Class
Represe tatives for settleme t purposes.

12.  Attorneys' Fees Award and Cost Award. The Court fi ds the Plai tiff’s Cou sel’s
Fees of $[ ], to be paid out of the Cash Settleme t Fu d to Class Cou sel, to be reaso able
a d appropriate. The Court also fi ds the Expe ses as reimburseme t for actual litigatio costs
i curred of §[ ], to be paid out of the Cash Settleme t Fu d to Class Cou sel, to be

reaso able a d appropriate. Such fees a d costs are to be paid pursua t to the terms a d provisio s
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i the Settleme t.

13. Administration Costs. The Court fi ds the admi istratio costsof $§] ], which
have bee 1 curred to date, a d were to be paid by Defe da t to the Settleme t Admi istrator, to be
reaso able a d appropriate. The admi istratio costs are to be paid pursua t to terms a d provisio s
i the Agreeme t. Future costs must be prese ted to the Court for further approval.

14.  Funding of the Settlement. No later tha seve (7)cale dar days after the Fi al
Approval Heari g, Elixir shall deposit the remai 1 g 50% due of the Cash Settleme t Fu d Amou t
($1,150,000) by wiri g the fu ds to the Settleme t Admi istrator. Withi twe ty (20) busi ess days
after the fu di g of the Settleme t, the Settleme t Admi istrator shall calculate a d pay all
payme ts due u der the Settleme t.

15.  Fairness of the Settlement. As oted i the Prelimi ary Approval Order, the
Settleme tis e titled to a presumptio of fair ess. I her movi g papers, Plai tiff co te ds the
Settleme t was the product of arm's-le gth egotiatio s followi g exte sive egotiatio s. The Court
fi ds that the claims ha dli g process of the Settleme t Admi istrator to have bee fair, reaso able,
a d adequate.

16.  Uncashed Checks. Settleme t Class Members who receive their Cash Be efits1 the
form of a check must cash or deposit their settleme ts checks withi o e hu dred eighty (180)
cale dar days after the checks are mailed to them.

17. Cy Pres. The Parties are directed to meet a d co fer withi thirty (30) days if there
area yu claimed fu dsi the Net Settleme t Fu d that remai u claimed after allocatio of the
Cash Be efits, a d to submit a distributio pla to the Court for approval.

18.  Modification of Settlement Agreement. The Settleme t Class Members are hereby
authorized, upo approval of the Court, to agree to a d adopt ame dme ts to or modificatio s of the
Agreeme tbya express writte 1 strume tsig ed by cou sel for all Parties or their successors-i -
i terest. Such ame dme ts or modificatio s shall be co siste t with this Order a d ca ot limit the
rights of Settleme t Class Members.

19.  Final Accounting and Compliance. The Court sets a Status Co fere ce for [DATE],

at[ Jam.i Departme t[ ]. No later tha [DATE], Plai tiff shall file a status report that states the
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dispositio of all settleme t proceeds a d is accompa ied by a admissible evide tiary declaratio .

20.

expressly retai s jurisdictio for the admi istratio ,1 terpretatio , effectuatio ,a d/ore forceme t

Retention of Jurisdiction. The Court has jurisdictio to e ter this Order. This Court

of the Agreeme ta d of this Order, a d for a y other ecessary purpose.

IT IS SO ORDERED

Date:

Ho . [INSERT]
Judge of the Superior Court
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